BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

)
Re S O lu tl O n Number__17-1359 Adopted Date __September 05, 2017

APPROVE AND CONFIRM THE SURVEYS, PLANS, PROFILES, CROSS SECTIONS,
ESTIMATES OF COSTS, ESTIMATED ASSESSMENTS, AND SPECIFICATIONS AND
DETERMINE TO PROCEED WITH ADVERTIZING AND BIDDING FOR
CONSTRUCTION OF ROAD IMPROVEMENTS TO STATE ROUTE 741 ALONG THE
FRONTAGE OF THE ESTATES OF KEEVER CREEK SUBDIVISION IN TURTLECREEK
TOWNSHIP

WHEREAS, pursuant to Resolution #16-1784, this Board determined the necessity for certain
road improvements and the construction thereof to and along State Route 741 and the frontage of
the Estates of Keever Creek in Turtlecreek Township, fixed the route and termini of said
improvements, stated the intent to apportion the cost of the road improvements in accordance
with Ohio Rev. Code § 5555.41 (C), and ordered the Warren County Engineer to prepare the
necessary surveys, plans, profiles, cross-sections, estimates of cost, and specifications for the
said road improvements, together with an estimated assessment based upon the estimates of cost
upon the real estate to be charged therewith, of such part of the estimated damages and expenses
of such improvements as are to be specifically assessed; and further ordered the Warren County
Engineer to file the same with this Board; and

WHEREAS, the Warren County Engineer has filed the necessary surveys, plans, profiles, cross-
sections, estimates of cost, and specifications for the aforementioned road improvements, together with
the estimated assessment for the State Route 741 road improvements along the Estates of Keever Creek
Subdivision frontage, and this Board has caused copies of all of the same to be made available in its office
for inspection and examination of all persons interested; and

WHEREAS, on June 27, 2017, this Board of County Commissioners adopted Resolution 17-
0992, setting the public hearing for hearing any objections to the proposed improvements and to
such estimated assessment; and

WHEREAS, this Board of County Commissioners conducted the public hearings on August 1,
2017, at which the need for the road improvements, preliminary design concepts, estimated
construction and acquisition of right of way costs, and tentative assessments were presented and
discussed, and no objections were made; and

WHEREAS, this Board of County‘ Commissioners has determined that improvements along State
Route 741 and the frontage of the Estates of Keever Creek Subdivision in Turtlecreek Township
are necessary for the safety and general welfare of the citizens of Warren County; and

WHEREAS, this Board desires to proceed with the construction of said improvements as
recommended by the County Engineer without any changes or modifications to the preliminary
design concepts and without any adjustments to the estimates for construction and acquisition of
- right of way costs, and confirm the estimated assessments as made by the County Engineer and
thereafter certify the same to the County Auditor to become a lien upon the land to be charged
therewith.
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NOW THEREFORE BE IT RESOLVED:

SECTION 1 — APPROVAL &CONFIRMATION: That the surveys, plans, profiles, cross
sections, estimates of costs, estimated assessments, and specifications are approved and
confirmed by this board, and that the County Engineer may proceed with the advertizing and
bidding of the aforementioned road improvements along State Route 741 and the frontage of the
Estates of Keever Creek Subdivision, as well as the negotiations for acquisition of right of way

necessary for such improvements voluntarily or proceed in accordance with sections 163.01 to
163.22 of the Ohio Revised Code.

SECTION 2 — CONFIRMATION OF COSTS WITHOUT DEFERRAL: The County Engineer’s
opinion of probable cost for the planned improvements including the design, permitting, right of
way acquisition, and construction cost of $644,125 is confirmed by this Board without deferral.

SECTION 3 — PROJECT FINANCING: The proposed improvements shall be funded through
assessment on the properties that benefit from the construction of the improvements. A list of
benefitted properties to be assessed and the tentative assessment for each property is attached
hereto.

SECTION 4 —ASSESSMENT: The assessment shall be implemented and managed by Warren
County Auditor and shall occur through the sale of an issue of bonds and certificates of
indebtedness authorized in anticipation thereof, of the County, in an estimated amount of
$876,877.50. The bonds shall be issued under the general laws of the State of Ohio and the
Uniform Bond Law of the Ohio Revised Code, which will be limited general obligation bonds of
the County and shall be payable from the levy and collection of special assessments over a
period of twenty (20) years. The anticipated assessment is $230.76 semi-annually per platted
residential lot (the “benefited properties”), and shall be levied against such benefited properties
within the Estates of Keever Creek Subdivision in Turtlecreek Township. This is a statement of
official intent under Treas. Reg. Section 1.103-18(F).

SECTION 5 —EARLY PAYMENT: That property owner will have the right to pay all or any
portion of said assessment in cash during a period of at least thirty (30) days after adoption of the
assessing resolution following completion of the project, or to pay the assessment over a period
of twenty (20) years with interest at the rate borne by the bonds issued in anticipation of
collection of said assessments.

SECTION 6: That it is found and determined that all formal actions of this Board of County
Commissioners concerning and relating to the adoption of this resolution were adopted in an
open meeting of this Board of County Commissioners; and that all deliberations of this Board of
County Commissioners and of any of its committees that resulted in such formal action, were in

meetings open to the public, in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

SECTION 7: That the Clerk of this Board is hereby directed to certify a copy of this Resolution
to the County Auditor.
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Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones - yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS
WM
aura}ander, Deputy C}érk

CERTIFICATE

The undersigned hereby certifies the foregoing is a true and correct copy of a resolution adopted
by the Board of County Commissioners at a meeting held on the 5™ day of September, 2017,
together with a true and correct copy of the minutes of said meeting to the extent pertinent to the
consideration and adoption of said resolution.

g

Lander Députy Clerk
Board of County Commissioners
Warren County, Ohio

TAO

cc: Auditor (certified)
Engineer (file)
Project file



SR 741 ROADWAY IMPROVEMENTS

TENTATIVE ASSESSMENTS

FOR THE ESTATES OF KEEVER CREEK SUBDIVISION

5 8
1o .2 -
ZE " ESTIMATED
. & = L 'SEMI-ANNUAL

SIDWELL NUMBER | 2 5 | ADDRESS ASSESSMENT:

12-23-160-0050 | [272 OXON PASS $230.76
12-23-160-0110 I [240 OXON PASS $230.76
12-23-315-0070 I |3887 KEEVER PASS $230.76
12-23-310-0030 | |3720 KEEVER PASS $230.76
12-23-156-0080 I [209 OXON PASS $230.76
12-23-160-0020 I {200 OXON PASS $230.76
12-23-160-0010 I |192 OXON PASS $230.76
12-23-305-0070 | |3860 KEEVER PASS $230.76
12-23-160-0190 | |267 ELI'S PASS $230.76
12-23-160-0230 | |235 ELI'S PASS $230.76
12-23-160-0250 I 219 ELI'S PASS $230.76
12-23-180-0050 I [179 ELI'S PASS $230.76
12-23-185-0010 I |178 ELI'S PASS $230.76
12-23-185-0040 I |202 ELI'S PASS $230.76
12-23-185-0070 | |3556 NOAH'S RUN $230.76
12-23-310-0050 I |3650 KEEVER PASS $230.76
12-23-315-0140 | |3505 KEEVER PASS $230.76
12-23-315-0180 | |3649 KEEVER PASS $230.76
12-23-156-0030 I |249 OXON PASS $230.76
12-23-315-0050 I |3865 KEEVER PASS $230.76
12-23-156-0060 | 1225 OXON PASS $230.76
12-23-315-0100 I |3891 KEEVER PASS $230.76
12-23-315-0060 I 3883 KEEVER PASS $230.76
12-23-310-0020 I {3756 KEEVER PASS $230.76
12-23-315-0020 I |3757 KEEVER PASS $230.76
12-23-160-0030 I |288 OXON PASS $230.76
12-23-305-0060 | |3864 KEEVER PASS $230.76
12-23-156-0100 I |297 OXON PASS $230.76
12-23-315-0010 I 13685 KEEVER PASS $230.76
12-23-312-0030 | |3504 KEEVER PASS $230.76
12-23-305-0020 | |3908 KEEVER PASS $230.76
12-23-160-0040 | 1264 OXON PASS $230.76
12-23-160-0060 I |280 OXON PASS $230.76
12-23-315-0120 | |3945 KEEVER PASS $230.76
12-23-310-0010 I 13792 KEEVER PASS $230.76
12-23-305-0030 | |3872 KEEVER PASS $230.76
12-23-160-0150 I |299 ELI'S PASS $230.76
12-23-160-0160 I [291 ELI'S PASS $230.76
12-23-160-0170 I {283 ELI'S PASS $230.76
12-23-160-0180 | |275 ELI'S PASS $230.76
12-23-160-0200 I |259 ELI'S PASS $230.76
12-23-160-0210 | {251 ELI'S PASS $230.76
12-23-160-0220 I |243 ELI'S PASS $230.76
12-23-160-0240 I [227 ELI'S PASS $230.76
12-23-180-0010 | 211 ELI'S PASS $230.76
12-23-180-0020 | |203 ELI'S PASS $230.76
12-23-180-0030 I |195 ELI'S PASS $230.76
12-23-180-0040 | {187 ELI'S PASS $230.76
12-23-180-0060 I |171 ELI'S PASS $230.76
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SR 741 ROADWAY IMPROVEMENTS

TENTATIVE ASSESSMENTS

ESTATES OF KEEVER CREEK SUBDIVISION

58

P S |

ZE|  ESTIMATED =

ey € 2 i SEMI-ANNUAL
SIDWELL NUMBER | = § ' ADDRESS ' ASSESSMENT
12-23-185-0020 | |186 ELI'S PASS $230.76
12-23-185-0030 | 194 ELI'S PASS $230.76
12-23-185-0050 I 1230 ELI'S PASS $230.76
266 ELI'S PASS or 3578 NOAH'S
12-23-185-0060 |  |RUN [Note: Undev Corner Lot] 3230.76
12-23-185-0080 | 13534 NOAH'S RUN $230.76
12-23-185-0080 I |3512 NOAH'S RUN $230.76
12-23-185-0100 1 |3488 NOAH'S RUN $230.76
12-23-185-0110 | {3470 NOAH'S RUN $230.76
12-23-195-0020 | 3471 NOAH'S RUN $230.76
12-23-195-0030 I |3489 NOAH'S RUN $230.76
12-23-195-0040 | 3513 NOAH'S RUN $230.76
12-23-195-0050 I 3535 NOAH'S RUN $230.76
12-23-195-0060 [ |3557 NOAH'S RUN $230.76
3579 NOAH'S RUN or 290 ELI'S

12-23-195-0070 | |PASS [Note: Undev Corner Lot] $230.76
12-23-156-0090 I |201 OXON PASS $230.76
12-23-310-0040 1 |3684 KEEVER PASS $230.76
12-23-156-0070 | 217 OXON PASS $230.76
12-23-305-0010 I |3944 KEEVER PASS $230.76
12-23-160-0140 I 296 OXON PASS $230.76
12-23-315-0110 1 {3909 KEEVER PASS $230.76
12-23-305-0050 | 3868 KEEVER PASS $230.76
12-23-312-0010 I |3576 KEEVER PASS $230.76
12-23-160-0080 ! 216 OXON PASS $230.76
12-23-160-0070 I 1208 OXON PASS $230.76
12-23-156-0120 I |281 OXON PASS $230.76
12-23-160-0130 | 256 OXON PASS $230.76
12-23-312-0040 I {3468 KEEVER PASS $230.76
12-23-156-0010 I {193 OXON PASS $230.76
12-23-315-0130 | 3469 KEEVER PASS $230.76
12-23-315-0150 i 3541 KEEVER PASS $230.76
12-23-156-0020 1 {257 OXON PASS $230.76
12-23-315-0080 | 3873 KEEVER PASS $230.76
12-23-315-0030 I |3793 KEEVER PASS $230.76
12-23-156-0050 I {233 OXON PASS $230.76
12-23-156-0130 | 273 OXON PASS $230.76
12-23-160-0090 | 224 OXON PASS $230.76
12-23-156-0140 I |265 OXON PASS $230.76
12-23-156-0040 I 1241 OXON PASS $230.76
12-23-315-0040 | 3829 KEEVER PASS $230.76
12-23-315-0170 I |3613 KEEVER PASS $230.76
12-23-315-0160 | 3577 KEEVER PASS $230.76
12-23-156-0110 | 289 OXON PASS $230.76
12-23-312-0020 I |3540 KEEVER PASS $230.76
12-23-160-0120 I 248 OXON PASS $230.76
12-23-315-0090 | 3879 KEEVER PASS $230.76
12-23-160-0100 1 |232 OXON PASS $230.76

95 Total Parcels
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
Re S O lu tl O n Number 17-1360 ' Adopted Date September 05, 2017

APPROVE AGREEMENT AND ADDENDUM WITH WINDSTREAM ON BEHALF OF
WARREN COUNTY TELECOMMUNICATIONS

BE IT RESOLVED, to authorize the board to enter into an agreement and addendum with
Windstream on behalf of Warren County Telecommunications, copy of said agreement and
addendum attached hereto and made a part hereof.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Laurg Lander, Deputy Llerk

" cc: c/a — Windstream
Telecom (file)



windstream.

PROPOSAL SUMMARY

Service Location Listing - Monthly Recurring Charges

Primary Billing Account
Quote #

Company Representative
Effective Date

MME

360 E LYTLE 5 POINTS RD,
CENTERVILLE, OH 45458-4926

Warren County, #205265028

1377008

Carson Trotter Rep D 0179901
08/21/2017

$0.00

Warren County
500 JUSTICE DR,
LEBANON, OH 45036-2388
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PROPOSAL

windstream.

Customer Name =

Customer Name Warren County, #205265028 Proposal / Quote ID 1377008

Install Street Address 360 E LYTLE 5 POINTS RD City, State, Zip CENTERVILLE, OH, 45458-4926
Opportunity ID 1436035 Service Order Type New
Contract Term 36 Effective Date 08/21/2017

Ethemet Included

SIP Call Path 200 - Included
MPLS VPN ' - - " Included
QoS -- - Included
Total Services $1,302.00

C.ommn Voice Feaure B

LD Block of 1000 - 50 $10.00 $500.00
Dynamic IP

Internet Charge - 1 $0.00 $0.00

20 DID Station Numbers - 500 $1.00 $500.00

Total Features $1,000.00

Other Charges (Non-Recurring) -~

Access Loop
Local Loop Install Charge - 1 $0.00 $0.00
Dynamic IP
Install Fee ’ - 1 $0.00 $0.00
Total Other Charges (Non-Recurring) $0.00

$2,302.00

Total Location Sofution -~~~
Total Location Monthly Recurring Charges
Total Location Non-Recurring Charges $0.00

* Rates are subject to change on 30 days notice via bill message on customer's invoice.

+ Additional charges apply for all local, long distance and 8XX features, network access charge, router maintenance, CPE maintenance and directory listings.
For the current features pricing, go to hitp://www.paetec.com/about-us/notice.

«+ Amounts listed are reasonable approximations based on initial proposal. Actual amounts shall depend on final lease amount set forth in the Customer's
Lease Agreement.

Customer Name Warren County, #205265030 Proposal / Quote ID 1377008

Install Street Address 500 JUSTICE DR City, State, Zip LEBANON, OH, 45036-2388
Opportunity ID 1436035 Service Order Type New
Contract Term 36 ) Effective Date 08/21/2017

Ethernet ’ o 20 Mb - Included
MPLS VPN - - Included
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QoS - - Included
Total Services $457.00

PricelUnit

R Total Price
Dynamic IP

Off Net Telephone Number - 1 $0.00 $0.00
Internet Charge - 1 . $0.00 $0.00
Total Features $0.00

Other Charges (Non-Recurring)

Access Loop

Local Loop Install Charge - 1 $0.00 $0.00
Dynamic IP

Install Fee - 1 $0.00 ) $0.00

Total Other. Charges (Non-Recurring) $0.00

.Total Locatlon Solutlon

Total Location Monthly Recurrlng Charges , I $5700
Total Location Non-Recurrmg Charges $0.00

Total Solutlon ‘ : ol i :
Total Monthly Recurrmg Charges $2,759.00

Total Non-Recurring Charges . $0.00
Minimum Monthly Fee $0.00

Service Information .~

This Proposal is subject to and controlled by the Windstream Service Terms and Conditions, which are incorporated herein by reference and attached hereto.
Your signature constitutes your acceptance of the Proposal and your agreement to Windstream's Service Terms and Conditions.

WOMER WINDSTREAM

Printed Nar{ne: "7}({( Fﬂm fﬁﬂ \any l Printed Name: (Aﬂ les 6(/»5
Title: ?r.@,&]d,@(\;\" Tite: s fes  Direchr
Date: q I 5 [ l—l Date: ;3/25,// 20i 7

This offer is voidable by Windstream if not signed and returned to Windstream by 5th day of October, 2017 .

Adam M. Nice
Asst. Prosecuting Attorney
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windstreams

Sz SR [ !

WINDSTREAM SERVICE TERMS AND CONDITIONS

Together with any proposal/order, service schedule(s), and any document incorporated by reference herein, these terms ("Agreement”) apply to all
telecommunications and related services ("Services") provided to Customer by the Windstream affiliate billing Customer ("WIN").

Term and Renewal. This Agreement is effective on the date identified on the proposal (“Effective Date”) and will continue for the term set forth in the
proposal from the last date that Services are installed (the "Term”). Upon expiration of the Term, this Agreement will automatically renew for successive
one-year terms (each, a “Renewal Term"). If this Agreement is a renewal, it may take one to two billing periods for the rates herein to become effective.

Charges for Services. Charges are setforth ona proposal or assessed as Services are used by Customer (i.e., features, installation/repair, including after-
hours installation, long distance (rounded up to next cent), etc.). Customer is responsible for all permissible taxes, surcharges, fees, and assessments that
apply to Services, including how those may change in the future, and regardless of whether such charges are identified in the Agreement. Customer shall
pay all charges if WIN or a third party provider is required to extend the demarcation point, delay installation due to Customer, or undertake special
construction, WIN RESERVES THE RIGHT TO INCREASE OR DECREASE MONTHLY RECURRING CHARGES (“MRCS")} ON AT LEAST THIRTY (30)
DAYS’ NOTICE AND OTHER RATES AT ANY TIME.

Instaliation. Customer must provide an environment that is suitable for the Services, including equipment that is compatible with WIN's nefwork. Unless
otherwise agreed in writing by WIN, Customer is responsible for obtaining access to Customer's premises for WIN to instali Services/perform maintenance
and WIN will not enter into any agreements with Customer’s tandlord or other third parties to obtain same. Customer is solely responsible for disconnecting
Services with its current service provider to avoid duplicated charges after Service installation. For fixed wireless Services, unless otherwise agreed in
writing by WIN, Customer has the additional material obligations to: (a) obtain "roof rights” and make available all evidence of same to WIN; (b) provide
space for WIN equipment at the Service locations, no further than three hundred (300) feet from Customer's router or switch interface; and, (c) provide
internal building conduit to allow WIN the ability o rod/rope to the point of demarcation. WIN shall not be liable for any reasonable alterations or necessary
work to the Service locations that are required for installation and removal of WIN equipment.

Billing and Payment; Disputes. Installation occurs and billing at a location begins on the earlier of (i} the date WIN makes Services available to Customer
for its use (which may be the date administrative access {o certain software-based Services is granted to Customer); or (ii) the date that Service would have
been available for use by Customer if Customer had fulfilled its obligations required to provision and install the Service. Bills are issued monthly and are late
if not paid by the due date reflected on the invoice.

. WIN may choose to bill in full monthly Incréments With na proration Jor partial service peroas w en Service either
STans or enas in the middle oi a biling cycle. WIN may accept payments marked “payment in full” or being in settiement of any dispute without waiving any
rights it has to collect in full. If full payment is not received for undisputed charges in immediately available funds, WIN will add collection and late fees. In
certain service areas, paper bills are available only upon request and for a monthly charge. To dispute charges, Customer must do so in good faith and
deliver to WIN in writing the specific basis for such dispute

Credit and Deposits. Customer authorizes WIN to ask credit-reporting agencies for Customer’s credit information. WIN may either refuse to serve
Customner based on such credit information or require Customer to submit an initial security deposit and/or advance payment or if Customer increases
Services, Is late on payment, or its credit rating changes. Any deposit will be refunded if not applied by WIN to any unpaid amount.

Moves. If Customer moves, it must provide at least ninety (90) days’ advance written notice and pay applicable installation charges and increased monthly
service charges for the new location. If WIN cannot serve the new location, cannot install Service at the new location due to Customer’s failure to provide
enough notice, or Customer terminates due to the move, cancellation charges or liquidated damages pursuant to Sec. 11 shall apply.

WIN-Provided and Owned Equipment; Customer Equipment Compatibility. Any equipment owned and installed by WIN on Customer's premises

remains the property of WIN. Equipment shall remain in good condition and be reasonably protected by Customer from theft and damage, less normal wear

and tear. WIN shall be responsible for the maintenance and repair of the equipment unless it is damaged as a result of the action or inaction of Customer or

its employees or agents, in which case Customer shall reimburse WIN for the cost of any necessary repairs. WIN reserves the right to refuse to perform any

installation or repair work and may, when necessary, charge Customer for interior or exterior cable or wiring to complete the installation or repairs at WiN's

then current hourly rates. Customer shall provide WIN reascnable access to the equipment for purposes of repair, maintenance, removal or otherwise. If

WIN does not have access to Customer's premises within thirty (30) days after Customer terminates this Agreement, or if WIN requires Customer to retum

the equipment and Customer does not return the equipment to WIN within thirty (30) days of termination or it is returned damaged (during shipping or :

otherwise), Customer shall reimburse WIN for the replacement cost of the equipment plus processing and shipping fees* |
. Customer's equipment, software, cables or hardware attached fo WIN equipment or WIN’s network is solely the responst ility of Customer |

and must be compatible with and not cause any interference on WIN's network. |

WIN-Provided Software, Software and its documentation provided as part of Services and Equipment or otherwise provided by WIN to Customer shall be
used by Customer salely as part of the Services and for no other purpose and Customer acknowledges and agrees that the Software is the exclusive
property of WIN or a third-party licensor. Customer may be required to providé WIN with evidence that its use of the software is in compfiance with this
Agreement and/or third-party software licensar's terms. Customer agrees it will not: (i) use or make any copies of the software, or install the software on
more than one computer at a time; (i) reverse engineer, decompile, or disassemble the software; (iii) sell, resell, transfer, license, sublicense, distribute the
software or atherwise allow third parties to access to use the software; or (iv) create, write, or develop any derivative software or other software program that
is based on such software.
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9.

10.

1.

12

13.

14.

15.

Use of Services; International Calling Service. Customer and/or anyone acting through it may not resell Services or use Services for: (a) traffic
aggregation; (b) its own end users and/or customers as a telecommunications or any other kind of provider; (c) sending WIN calls that originate from a
location other than the Tocal calling area associated with the Customer’s service location; or (d) sending WIN large volumes of calls from or to areas that are
high-cost (areas with access costs greater than regional Bell operating company access costs) orto a toll-free number. Additionally, no mare than ten
percent (10%) of Customer’s calls may be six (6) seconds or less and/or no more than forty percent (40%) of call attempts may be uncompleted per trunk
group and/or DSO/DSO0 equivalent. For violations of this Section, WIN may: (w) immediately terminate Services; (x) charge Customer long-distance charges
and an additional price per minute; (y) charge Customer any additional amounts necessary to recoup WIN’s administrative costs and charges from other
carriers; and/or, (z) require Customer 1o pay for the excessive use immediately and make a deposit. International Calling Service. WIN will restrict
international long distance calling functionality (“International Calling Service") from Customer’s account originating on the WIN-provided Service and will only
restore such functionality upon request by an authorized representative of Customer. In the event Customer requests restoration of such functionality,
Customer agrees and acknowledges that it is fiable for all charges associated with the International Calling Service dialed from Customer’s premises or
through the use of Customer's WIN account access and/or calling card codes, regardiess of whether such use is: (i) authorized by Customer management,
(il} initiated by Customer employees or third parties, or (iii) constitutes or involves frequent activity of any nature. Customer agrees that WIN assumes no
liability of any kind with respect to its providing access to Intemnational Calling Service via connections from Customer premises and locations where
Customer uses WIN Services. NSNS
— Customer acknowledges that, pursuant to government regulation, failure to make proper payment to third party vendors of
International Calling Services could result in suspension or interruption of long distance and/or local services provided by WIN, and WIN assumes no liability
of any kind with respect to such potential service suspensions or interruptions.

Termination. Either party may terminate this Agreement by providing at least thirty (30) days’ notice prior to the end of the initial Term or a Renewal Term, or
if the other party is in breach of any material provision of this Agreement and fails to cure within thirty (30) days after written notice (or after ten (10) days’
notice for nonpayment). Customer's right to terminate for breach applies to the affected location and/or Services only. WIN may limit, interrupt, suspend or
terminate Services IMMEDIATELY if Customer or others acting through Customer: (a) use the Services in violation of Sec. 9; (b) use the Servicesin a
manner that affects WIN's network or other customers, (¢) use the Services fraudulently or unlawfully; (d) use the Services in an excessive, abusive, or
unreasonable manner that is not customary for the type of Services; or, (e) use the Services in a manner that may cause or is causing an imminent and
significant operational, financial, or security risk; or, (f) impersonates another person, uses obscene or prafane language or is abusive to or harassing WIN
representatives and fails to stop such behavior after receiving a written or verbal waming. After termination due to breach, WIN may restore Service if
Customer corrects any breach and pays all outstanding amounts owed, including restoration charges. In addition to these termination rights, if WIN
determines that providing Services is not economically or technically feasible or because underlying facilities leased from third parties are no longer available
1o WIN due to legal/regulatory changes, WIN has the right to terminate this Agreement either prior to installation or on sixty (60) days' notice after installation.

Effect of Termination.

a. Pre-Installation- If Customer terminates this Agreement due to any reason other than WIN's material breach or if WIN terminates this Agreement
due to Customer's material breach after the Effective Date but prior to the installation of Service(s), Customer will pay WIN a Pre-Instaliation Cancellation
Charge (“Cancellation Charge") equal to three (3) months of MRCs except that if WIN’s costs to other providers are graater than this amount, Customer shall
also reimburse WIN for such additional costs. Customer agrees that the Cancellation Charge is a reasonable measure of the administrative costs and other
fees incurred by WIN to prepare for installation. The Cancellation Charge set forth in this Section is in lieu of the charges set forth in 11(b).

b. Post-Installation- IF Customer terminates this Agreement or PART or ALL Services provided hereunder after installation during the initial
or renewal term for any reason other than for WIN'S MATERIAL BREACH or if win terminates this agreement due to customer’s material breach,
CUSTOMER shall pay to WIN as liquidated damageS, and not as a penalty, an amount equal to one hundred percent (100%) of the MRCs
APPLICABLE TO THE SERVICES that were terminated multiplied by the number of months remaining in the then-current TERM or Renewal Term
EXCEPT THAT IF WIN’S COSTS TO OTHER PROVIDERS ARE GREATER THAN THIS AMOUNT, CUSTOMER SHALL ALSO REIMBURSE WIN FOR
SUCH ADDITIONAL COSTS. if the customer PARTIALLY CANCELS and has a minimum monthly fee (“mmf”), THEN THE CUSTOMER SHALL
CONTINUE TO BE BILLED THE MMF (“liquidated damages”). customer acknowledges that actual damages would be difficult to determine and
such liquidated damages represent a fair and reasonable estimate OF THE DAMAGES WHICH MAY BE INCURRED BY WIN.

Limitation of Liability; Indemnity. FOR PURPOSES OF SECTIONS 12 AND 13, “WIN” INCLUDES ITS OFFICERS, DIRECTORS, SHAREHOLDERS,
EMPLOYEES, AGENTS, SUBCONTRACTORS, VENDORS, AND ANY ENTITY ON WHICH BEHALF WIN RESELLS SERVICES. EXCEPT FOR
WILLFUL MISCONDUCT, WIN’'S LIABILITY FOR SERVICES AND INSTALLATION WILL NOT EXCEED ANY CREDITS OFFERED BY WIN FOR
OUTAGES PURSUANT TO WIN'S THEN-EFFECTIVE CREDIT POLICY. IN NO EVENT WILL WIN BE LIABLE FOR INCIDENTAL, SPECIAL OR
CONSEQUENTIAL DAMAGES (SUCH AS LOST PROFITS, LOST BUSINESS OPPORTUNITIES, BUSINESS INTERRUPTION, LOSS OF BUSINESS
DATA), ANY PUNITIVE OR EXEMPLARY DAMAGES, THE COST OF ALTERNATIVE SERVICE, OR ATTORNEY’S FEES. Customeris responsible for
all usage, charges, and liability incurred due to theft OR fraud over the services while in customer’s control, regardless of whether/when WIN
notifies customer of increased usage. PRICING OF SERVICES REFLECTS THE INTENT OF THE PARTIES TO LIMIT WIN’S LIABILITY AS
PROVIDED HEREIN.

Disclaimer of Warranties. EXCEPT AS OTHERWISE PROVIDED HEREIN, SERVICES, EQUIPMENT, AND THE DESIGNATED CUSTOMER AREA ON
WIN'S PREMISES, IF APPLICABLE, ARE PROVIDED ON AN “A§ IS” AND “AS-AVAILABLE” BASIS WITHOUT WARRANTIES OF ANY KIND,
EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES OF TITLE OR NON-INFRINGEMENT OR IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, warranty arising by COURSE of trade, course of dealing or course of
performance INCLUDING, BUT NOT LIMITED TO, BROADBAND SPEEDS, UNINTERRUPTED OR ERROR-FREE SERVICE, TRANSMISSION
QUALITY, AND ACCURACY OF ANY DIRECTORY LISTINGS. EXCEPT AS EXPRESSLY PROVIDED IN WIN'S PRIVACY PQLICY AND BY LAW, WIN
HAS NO OBLIGATION TO PROVIDE SECURITY OR PROTECTION FOR CUSTOMER'S PRIVACY, CONFIDENTIAL INFORMATION OR DATA. NO
ORAL OR WRITTEN ADVICE OR INFORMATION BY WIN’S EMPLOYEES, AGENTS OR CONTRACTORS SHALL CREATE A WARRANTY, AND
CUSTOMER MAY NOT RELY ON ANY SUCH INFORMATION.

Force Majeure.. WIN shall have no liability, including service credits, for any delay or failure to perform caused by any event beyond its reasonable control
or during any maintenance periods necessary on WIN's network or equipment, including but not limited to delays or failures caused by third parties’ or
Customer's actions or failure to act or permit WIN access.

Documents Incorporated by Reference; Entire Agreement; Counterparts; Execution. THIS AGREEMENT IS SUBJECT TO AND INCORPORATES
THE FOLLOWING BY REFERENCE, AS THEY MAY CHANGE EROM TIME TO TIME: (Ij THE TERMS AND CONDITIONS OF THE TARIFFS FILED
WITH STATE PUBLIC SERVICE COMMISSIONS; (Il) THE ECC OR STATE SERVICE PUBLICATIONS POSTED AT http:/iwww.windstream.com/Legal-
Notices/; (1) FOR INTERNET, THE “ACCEPTABLE USE POLICY” POSTED AT
http:l/wwa.WlN.netlcustomersuggortlusersguidelacceptlaccept.htm| AND THE “PRIVACY POLICY” POSTED AT
http:/iwww.WIN.com/privacy.aspx; (IV) FOR CERTAIN VALUE-ADDED SERVICES (L.E., ONLINE BACK UP SERVICES, TECH HELP, ETC), THE
CLICK-THROUGH AGREEMENTS RELATED TO THOSE SERVICES REQUIRED PRIOR TO ACCESSING THEM; AND (V) THIRD PARTY SOFTWARE
TERMS, IF APPLICABLE. This Agreement constitutes the parties' entire agreement. In the event of any conflict between the terms of this document and
any of the documenits incorporated by reference, the terms of this document control followed (in order) by any click-through agreements for applicable

Services, the Tariffs and the FCC or state Service Publications, and then the Acceptable Use and Privacy policies.
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16. Miscellaneous. (a) Signatures and Amendments: This Agreement may be signed in counterparts, and facsimile or electronic scanned copies may be
treated as original signatures. WIN also may execute this Agreement via a verifiable electronic signature. This Agreement may be amended only in a writing
signed by authorized representatives of each party. This Agreement and ifs incorporated documents supersede any and all statements or promises made to
Customer by any WIN employee or agent; (b) Notices and Electronic Communications: Any notice pursuant to this Agreement must be in writing and will
be deemed properly given if hand delivered or mailed to Customer at the address populated on Customer's proposal or to WIN at WIN, Attn:
Correspondence Division, 301 N. Main St., Greenville, SC 29601, windstream.business support@windstream.com or at such other address provided to the
other party. Customer disconnection requests must be initiated by accessing the onfine portal at www.windstreamanline.com, or by calling 1-800-600-

5050. CUSTOMER AGREES THAT WIN MAY SEND ELECTRONIC MESSAGES TO CUSTOMER CONCERNING WIN'S SERVICES;

(c) Compliance with Laws: Applicable Law: Each party shall comply with all laws and regulations applicable to this Agreement. This Agreement is subject
1o applicable federal law and the laws of the state in which the Services are provided or. which shall
be without regard to that state’s conflict of laws principles;

e) Statute of Limitations: Other
to shorter time periads in Sec. 4, no claim may be asserted by either party more than two (2) years after the accurrence that is the basis of the claim; (f)
Assignment: On written notice, either party may assign this Agreement (for WIN, such assignment may be in whole or in part), o an affiliate or acquirer of
all or substantially all of its assets without any advance consent from the other party. but Customer must complete all paperwork necessary to effectuate
such assignment or any change in ownership.;

(0) Third Party Beneficiaries: No third party shall be deemed a beneficiary of this Agreement; (h) Waiver: Either party's failure ta enforce any right or
remedy available under this Agreement is not a waiver; (i) Severability: If any part of this Agreement is held invalid or unenforceable, the remainder of this

Agreement shall remain in full force and effect; (j) Survival: Sections 12 and 13 survive after this Agreement ends; (k) Handwritten Changes: Handwritten

changes are not binding on either party; () Use of Products in U.S. Customer acknowledges that the transfer and use of products, services and technical
information outside the United States are subject to U.S. export Jaws and regulations. Customer shall not use, distribute, transfer, or transmit the products,
services or technical information (even if incorporated into other products) except in compliance with U.S. export laws and regulations. At WIN’s request,
Customer shall sign written assurances and other export-related documents as may be required for WIN to comply with U.S. export regulations;(m) Publicity
and Confidentiality: Customer agrees that WIN may publicly disclose that WIN is providing Services to Customer and may include Gustomer's name in

promotional materials and press releases.

For Managed CPE Firewall Services only:

‘Authorization to Perform Testing. Customer grants WIN the authority to access Customer's networks and computer systems solely far the purpose of
providing the Managed CPE Firewall Service (“Firewall”). Customer agrees to notify WIN and obtain any third party service provider’s ("Host") consent to
provide the Firewall on Host's computer systems, which includes acknowledgement of the risks and acceptance of the conditions set forth herein and ta
facilitate any necessary communications and exchanges of information between WIN and Host in connection with the Firewall. Customer agrees to
indemnify, defend and hold WIN and its suppliers harmless from and against any and all claims, losses, liabilities and damages, including reasonable
attorney's fees that arise out of Customer’s failure to comply with this Section and from any and all third party claims that arise out of the testing and
evaluation of the security risks, exposures, and vulnerabilities of the IP Addresses that Customer provides. Customer acknowledges that the Firewall entails
certain risks including the following possible negative impacts: (i) excessive log file disk space may be consumed due to the excessive number of log
messages generated by the Firewall; (ii) performance and throughput of networks and associated routers and firewalls may be temporarily degraded; (jii)
degradation of bandwidth; and (iv) Customer computer systems may hang or crash resulting in temporary system unavailability and/or loss of data.

For Managed Network Security Cloud Firewall oniy:
WIN agrees that it will maintain all applicable PCI-DSS requirements to the extent WIN handles, has access to, or otherwise stores, processes, or transmits

Customer's cardholder data or sensitive authentication data, or manages Customer’s cardholder data environment on behalf of Customer.

Security Compliance Audits:

Unless stated otherwise in writing by WIN via an addendum to this Agreement, any Services or equipment provided by WIN are outside the scope of any
security audits performed by Customer or its agents. While WIN Sales representatives can help Customer with incorporating our Services and equipment as
component parts of a compliant overall security strategy, WIN makes no representations that its Services or equipment are compliant with industry-specific
guidelines, regulations, or laws including, but not limited to, Payment Card Industry Standards, the Health Insurance Portability and Accountability Act,
and/or Sarbanes-Oxley.

version 08.01.17 . Windstream Confidential

Windstream VoIP 911 Disclosure

Windstream and its affiliates (“WIN™) are subject to an FCC requirement to provide notification of any E911
limitations that may be associated with the service provided to your company. There are critical differences between
traditional telephone service and WIN VoIP Services:

» 911 emergency services will not be available in the event of a power failure.

o 911 emergency services will not be available in the event of an internet failure.

e There are severe limitations (details below) to 911 emergency services if you move your phone from its
registered location.

Loss of 911 services due to power failure or Internet connection failure:

Historically, telephone service has been powered by electrical power within the telephone network. If you subscribe
to WIN VoIP service, power is supplied directly from the premise in which you are operating the telephone.
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o In the event of a commercial power outage, and if your building does not have a back-up power system, your
telephone service, including 911, will not function until power is restored.

e Loss of power to your broadband gateway (through which your service is provided) will cause a loss of
telephone and 911 services.

e Any Internet connection failure will cause a loss of telephone and 911 services.

WIN recommends that you always have an alternative means of accessing 911 during a power failure or internet
connection failure such as a basic business or copper line (non VoIP line) for elevator, alarm, and other critical
functions.

To ensure that 911 calls are properly routed:

¢ Do not move the equipment installed at your premise to another location. Use of the telephone service at
another location will prevent E911 service (the ability of the 911 operator to automatically determine your
location) from working.

e If you have users that will be using devices such as software telephones that are installed on mobile
personal computers, laptops, smart phones, netbooks and any other mobile VolP supported device that is
intended to be mobile with WIN service, you must update your service address prior to using the service from
a different location by contacting WIN Customer Service at 1-855-361-7792 in order for your current location to
be transmitted automatically and accurately to emergency services; EarthLink customers must contact EarthLink
Customer Care at 1-800-239-3000. For Windstream Hosted Communications, you must contact WHC Repair at
1-855-759-7420 to update your service address; customers using Windstream Hosted Communications on a
smart phone may access the Windstream Hosted Communications Client Software application to update. Use of
your software telephone at a location other than the registered physical location may route 911 calls to an
incorrect 911 dispatch center, potentially delaying or preventing emergency services.

e Always state the telephone number and address that you are calling from to the 911 operator. The 911
operator receiving the emergency call may not be able to automatically identify your phone number and physical
location and be able to call you back if the call is disconnected, therefore you must specify the exact location of
the emergency and the telephone number from which you are calling.

e Contact WIN when you plan to move your service address: WIN customers should contact the WIN
Business Center at 1-800-600-5050 and EarthLink customers should contact EarthLink Customer Care at
1-800-239-3000. Since your WIN VolIP Services will not provide 911 services from another location, you must
notify WIN before you move the registered location of your service.

To help remind you about the availability of 911 emergency service and its limitations with WIN VoIP Services,
we have provided stickers to be placed on or near all of your telephones and devices.

Customer Affirmation of Notification

[ have read the above notice and understand that there are critical differences between 911 service with WIN VoIP
Services and traditional telephone service. 1 assume all responsibility and risk of harm, loss, or damage in the event
that 911 service fails as a result of a power outage or Internet outage, in the event I fail to update my service address
with WIN if I use the service from a different location or in the event I do not provide the address, correct address,
extension or other information to emergency authorities,

Tom Erossmanm

Account number

41‘5/1’)

Date
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windstream.

Customer Name:

Federal Tax ID or SS Number:

Billing Address: 500 JUSTICE
City: LEBANON
State: OH

Company Name:

Warren County

APPLICATION FOR CREDIT

Representative: Carson Trotter

Tax Exempt Status:

: $2,759.00

EMR

DR Years In Operation:

Number Of Employees:

Zip: 45036-2379 Business Structure:

Nature Of Business:

Address: -

City:

State: Zip:

S A

Contact Name:

Paul Kindell

ST OMER CONTACTIRFORMATIGN B T1T

AP Contact Name:

Contact Phone:

(513) 695-1318

AP Contact Phone:

Contact Fax:

AP Contact Fax:

Contact Email:

paul@wcah.com

AP Contact Email:

Principal/Partner/Officer Full Name:

Title:

RBEE

Address: Bank Contact Name:
City: Bank Contact Phone:
State: Bank Contact Fax:
Zip: Account Number:
Bl S IRADE S e
Vendor Account Number Fax Contact
1.
Address:
2.
Address:
3.
Address:

Current Local Telco:

Current LD Carrier:

| hereby represent that | am autl

purpose of obtaining
authorize Company,
pertaining to my/our credit and financ
represent that the customer applying
willingness to pay for all invoices with

Authorization
horized to submit this application on behalf

of the Customer named above, and the information p
credit and is warranted to be true. |/We hereby
and its affiliates to investigate the references listed

Accepted By Customer

rovided is for the Signature:

Printed Name:

jal responsibility soid. | further
for credit has the financial ability and
established terms.

Title:

Date:
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windstream.

Letter of Agency
Contact Name: ICompany Name:
Billing Address: .
City, State, Zip:
Current Carrier: |Order Date:

Authorization to Change Service Provider(s)
On behalf of the Company, [ hereby authorized Windstream Communications (“Windstream™) and its operating affiliates* listed on
Exhibit A to change my Company’s provider(s) for the following services from my current telecommunications carrier(s) to
Windstream for each of the telephone numbers listed below. Check all applicable services:

Local

Intrastate, IntraLATA Long Distance Service (also known as local tolf)
Interstate, InterLATA and International Long Distance

| represent that | am at least eighteen years of age and that | have the authority to change telecommunications carriers for each of the telephone
numbers identified below. | understand that | have the right to obtain telecommunications services individually. | also understand that | may designate
only one local exchange carrier, one intraLATA carrier, and one interLATA carrier per telephone number.

| choose Windstream to act as my agent to carry out the change(s) and authorize Windstream to handle on my behalf all arrangements, inciuding
ordering, changing, and/or maintaining my service, with my local telephone company(s), interexchange carriers, equipment vendor(s), and consultant
(s). By designating Windstream to act as my agent, | do not permit Windstream to change my service to a carrier other than Windstream. |
understand, that there may be a fee to change from the Company’s current telecommunications carrier(s) to Windstream.

INSTRUCTIONS: LIST ALL APPLICABLE BILLING TELEPHONE NUMBERS OR LIST THE MAIN BILLING TELEPHONE NUMBER BELOW AND
ATTACH A DOCUMENT IDENTIFYING ALL ASSOCIATED TELEPHONE NUMBERS SUBJECT TO THIS LOA

Telephone Numbers:

4

cessafy instructions on my behalf and confirm that my preferred provider for the telecommunications
service(s) checked above will hange the telephone number(s) specified above. This agreement will remain in effect until revoked in
writing by the Company.

Company Signature: Y 4 e Date: ? /6 /( i

*Business Tetlecom of Virginia, Business Teécom, Cavalier Telephone Mid-Atlantic, Cavalier Telephane, Choice One Communications (of
Connecticut, Maine, Massachusetts, New Hampshire, New York, Ohio, Pennsylvania, or Rhode Island), Connecticut Broadband, Connecticut
Telephone & Communication Systems, Conversent Communications (of Connecticut, Maine, Massachusetts, New Hampshire, New Jersey, New York,
Rhode Island, or Vermont), CTC Communications, CTC Communications of Virginia, DeltaCom Business Solutions, DeltaCom, EarthLink Business,
EarthLink Carrier, Georgia Windstream, Intellifiber Networks, LDMI Telecommunications, Lightship Telecom, McLeodUSA Telecommunications
Services, Nebraska Windstream, Network Telephone, NuVox (Arkansas or Indiana), Oklahoma Windstream, PAETEC Communications of Virginia,
PAETEC Communications, Talk America of Virginia, Talk America, Texas Windstream, The Other Phane Company, US LEC Communications, US
LEC (of Alabama, Florida, Georgia, Maryland, North Carolina, Pennsylvania, South Carolina, Tennessee, or Virginia), US Xchange (of lllincis, Indiana,
Michigan, or Wisconsin), Windstream (Communications Southwest, Accucomm Telecommunications, Alabama, Arkansas, Buffalo Valley,
Communications Kerrville, Communications Telecom, Communications, Concord Telephone, Conestoga, D&E Systems, D&E, Direct, EN-TEL,
Florida, Georgia Communications, Georgia Telephone, Georgia, lowa Communications, lowa-Comm, IT-Comm, KDL, KDL-VA, Kentucky (East or
west), Kerrville Long Distance, Lakedale Link, Lakedale, Lexcom Communications, Lexcom Long Distance, Mississippi, Missouri, Montezuma,
Norlight, North Carolina, NorthStar, NTI, Windstream of the Midwest, Ohio, Oklahoma, Pennsylvania, South Carolina, Southwest Long Distance,
Standard, Sugar Land, Systems of the Midwest, or Western Reserve), or Windstream NuVox (of Indiana, Kansas, Missouri, Ohio, and Oklahoma)
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windstream.

As required by FCC rules, this form is to be completed for any private line or
similar services to determine whether the Federal Universal Service Surcharge
applies. Please check the appropriate box, complete the required information,
and return as directed below.

Private Line Jurisdictional Traffic Certification

Customer Name:

Customer Address:

Contact Person:

Contact Person’s Telephone Number:

Customer represents and verifies that:

1.

4.

The amount of traffic routed over leased private line circuit(s) or similar type services (circuits, Virtual Private Network
{(VPN), Virtual LAN Service (VLS}, Business Data, TDM, Frame Relay, etc) represent:

Please check one of the boxes below

E Intrastate Services — If the end points of the circuit{s) are in the same state and at least 90% of the traffic stays within
the same state the service is considered “intrastate” or if the services are used within a state (excluding internet usage
and long distance calls). Example includes: bank connects ATMs to a centralized location and FX lines within the state.

B Interstate services — If the end points of the circuit(s) are in different states or more than 10% of the traffic crosses a
state boundary the service is considered “interstate”. Example includes: a circuit from a manufacturing plantinone
state to a main office in another state.

D Some circuits that the Customer purchases carry 10% or less interstate traffic and some circuits that Customer
purchases carry more than 10% interstate traffic. If your circuits are mixed, please provide a list of cireuits IDs and
whether they are intrastate or interstate. The circuit listing should be sent to wci.regulatory@windstream.com

?D The circuits are exempt from federal Universal Service Surcharges (“FUSF Surcharge”) because you are a wholesale
customer who files your own form 499 report.

Customer acknowledges that the Company may in its sole discretion provide a copy of this certification to the Universal
Service Administrator, the FCC, or an authorized auditor.

Customer acknowledges that the Company’s determination of applicability of a FUSF Surcharge will be based upon the
information provided by Customer in this Certification. In the event the Company exempts Customer from the payment of
the FUSF Surcharges based upon the information, representations and certifications contained in this Certification, and the
Company thereafter determines that Customer provided incorrect information, then the Company may bill Customer, and
Customer will pay, the FUSF Surcharges that were not billed, plus applicable late fees. Accordingly, if Customer does not
provide accurate or timely information to the Company, Customer may be responsible for payment of the FUSF Surcharge.
Furthermore, Customer agrees to indemnify and hold harmless the Company from any and ali claims arising from any
breaches of the information, representations or certifications made hereunder.

If, at any time, the Customer’s information changes, Customer will notify the Company within thirty (30) calendar days by
completing and submitting a new certification form to the Company.

The individual named below is duly authorized by Customer to make the representation and certifications contained
herein on behalf of Customer.

CERTIFICATION Please Return this page to:

| certify that the representations above are true and accurate. Windstream Communications

By:
Name (Print):
Title (Print):

Date:

4001 Rodney Parham Road
Mail Stop: 1170 B1F212-12A

Little Rock, Arkansas 72212
ATTN: PL Certification
OR
Email to: wci.regulatory@windstream.com
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windstreams,

Rl

ADDENDUM TO CUSTOMER SERVICE AGREEMENT

This Addendum is entered between Windstream and its affiliates (“Windstream”) and Warren County,
Ohio (“Customer”’) and amends the Windstream Service Terms and Conditions applicable to Proposal
#1377008 (“Agreement’) entered between Windstream and Customer (“Parties”). The Parties hereby agree to
amend the Agreement as follows:

AUTO RENEWAL .
The following shall be inserted in lieu of sentence two (2) of Agreement Section 1. Term and Renewal:

“Upon expiration of the Term, this Agreement will automatically renew for successive month-to-month terms
(each, a “Renewal Term”) at the rates in effect prior to expiration of initial Term for the first six (6) Renewal
Terms, and thereafter at WIN's then current monthly rates for the Services, until terminated or cancelled
pursuant to its terms.”

SERVICES
Detailed Services information is attached hereto as Exhibit 1, which is hereby incorporated into the Agreement.

BUSINESS DOWNTURN

At any time after the first year of the Term, the Minimum Monthly Fee may, upon negotiation of the Parties, be
reduced if and to the extent that Customer's usage decreases as the result of a material downturn in
Customer’s business or the sale or consolidation of Customer’s business units, which either or both events
cause a significant reduction in Customer’s need for the telecommunications services provided hereunder. The
total reduction to the Minimum Monthly Fee shall not exceed more than twenty percent (20%) of the original
Minimum Monthly Fee. If applicable, Customer acknowledges that there will be a corresponding modification to
Customer's equipment credit/subsidy basgd on the reduced Minimum Monthly Fee. Customer may only invoke
this clause one time during the term of the Agreement. Notwithstanding anything herein to the contrary,
reduction to the Minimum Monthly Fee (if any) must pass Windstream’s profitability standards, in its sole and
reasonable discretion, and shall not alter Customer’s obligations to purchase Services for the Term of the
Agreement. Customer shall not be permitted to invoke this clause in the event that Customer has diverted or
plans to divert any of its traffic to another provider.

CHRONIC OUTAGE
The Parties hereby agree that the Windstream Customer Service Level Agreement ("SLA") is modified to
include the following:

In the event of 3 or more Service Outage lasting 2 hours or more downtime each during a continuous 90 day
period (with multiple Service outages within a 24 hour period counting as 1 Service Outage for purposes of this
SLA), Customer may terminate the Agreement with payment of all services up to the date of termination
without further penalty or liability, and waives all other remedies, whether at law or in equity, it may have
against Windstream for Service Outage(s).

For purposes of this Addendum, a Service Outage or performance failure will be deemed to have occurred only
if the Services become unusable to the customer as a result of a failure of Windstream's facilities, equipment
or personnel, and only where the Service Outage or performance failure is not the result of: (i) the fault or
negligence of or attributable to the customer; (i) any planned or routine maintenance as described above; or
(i) other circumstances beyond the reasonable control of Windstream . In addition, Windsiream
Communications will not be in default of its obligations or otherwise liable for any delay in or failure of its
performance hereunder due to any Act of God, adverse weather condition, fire, flood, riot, strike, accident, war,
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act of terrorism, governmental requirement, cable cut or other cause beyond the reasonable control of
Windstream.

RATE INCREASES

if during the Term of a Proposal, Windstream increases Customer's MRC'’s for the Services being provided
under the Agreement (or, in the case of long distance services, the per minute charge for the such Services) by
any amount above the amounts set forth in Customer’s signed Proposal, Customer shall have the right, upon
thirty (30) days written notice, to terminate the applicable Proposal without liability other than payment for
Services rendered through the effective date of termination. The forgoing right shall not apply to changes to,
additions of and/or increases in applicable fees, taxes, surcharges and assessments.

FUNDING

Customer shall have the right to terminate the Agreement without imposition of an Liquidated Damages if
funding is not appropriated, in whole or in part. Customer must provide WIN with at least thirty (30) business
days' written notice of termination and Customer shall pay WIN for Services rendered by WIN prior to the date
of termination. Note, this waiver of Liquidated Damages shall not apply should Customer choose to terminate
the Agreement early but was appropriated funding for the Agreement.

LIMITATION OF LIABILITY; INDEMNITY
The last sentence in Section 12 of the Agreement (Limitation of Liability; Indemnity) is hereby revised to read
as follows:

“Each Party to this Agreement agrees to be liable for the negligent acts or omissions, intentional wrongful acts
or omission, by or through itself, its employees and agents. Each Party further agrees to defend itself and pay
any judgments and costs arising out of such negligent, intentional or wrongful acts or omissions, and nothing in
this Agreement shall impute or transfer any such liability from one to the other."

The Agreement noted above and this Addendum constitutes the Parties’ entire agreement. To the extent there
is a conflict between this Addendum and the Agreement, this Addendum controls.

This Addendum may be executed in several counterparts, and all counterparts so executed shall constitute
one binding agreement on the Parties hereto and each executed counterpart shall be deemed an original.
Facsimile signatures shall be accepted as valid and binding for all purposes.

Windstream and Customer each aver that the signatories to this Addendum below have authority to sign this
Addendum. L e

Handwritten modifications to this Addendum are not binding on either Windstream or Customer.

Warren County, Ohio v WINDSTREAM
(Customer) (and its affiliates)

/ |
By/:///h»/ ) i By il

L. Tord. oty Neme et Lot
Title: ?Pﬁ A\dﬂ A Title: Sales  Director
Confidential and Proprietary ~ Adam M. Nice i ) Document Version 04.2012
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EXHIBIT A
SUMMARY OF PROPOSALS FOR OHIO, COUNTY OF WARREN
3 YEAR TERM

1377008 360 E Lytle 5 Points Road 20mb ethernet interface $100.00

1377008 360-E Lytle 5 Points Road (100) SIP Callpaths $600.00

1377008 360 E Lytle 5 Points Road/500 Justice Drive | MPLS/QOS VPN $4.00

1377008 - v 360 E Lytle 5 Points Road/500 Justice Drive | 50,000 Long Distance $500.00
Minutes {pooled)

1377008 360 E Lytle 5 Points Road/500 Justice Drive | 10,000 Individual Telephone | $500.00
Numbers

1377008 500 Justice Drive 20mb ethernet interface $455.00

. (100) SIP Callpaths $600.00

1377008

500 Justice Drive




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
Re S O lu th n Number_17-1361 Adopted Date September 05, 2017

APPROVE AGREEMENT AND ADDENDUM WITH SOUTH COMMUNITY, INC. AS A
CHILD PLACEMENT AND RELATED SERVICE PROVIDER FOR THE WARREN
COUNTY BOARD OF COUNTY COMMISSIONERS ON BEHALF OF WARREN COUNTY
CHILDREN SERVICES

BE IT RESOLVED, to approve and authorize the Warren County Board of Commissioners to
enter into the agreement and addendum with South Community, Inc., on behalf of Warren
County Children Services, for calendar year 2017, for the services of a child placement and
related services provider. Copy of agreement attached hereto and made a part hereof.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Laur‘g/ Lander, Depu}f Clerk

je/

cc: c/a — South Community, Inc.
Children Services (file)



Ohio Department of Job and Family Services
AGREEMENT FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION

OF CHILD PLACEMENT

This Agreement sets forth the terms and conditions between the parties for placement services for

children who are in the care and custody of the Agency named below.

This Agreement is between

a Title IV-E Agency, hereinafter "Agency," whose address is

hereinafter "Provider," whose address is:

Collectively the "Parties.”

IV-E Agency Name

Warren County Children Services

Street/Mailing Address

416 S East St

City State Zip Code

Lebanon OH 45036
and

Provider

South Community, Inc.

Street/Mailing Address

3095 Kettering Bivd

City State Zip Code

Moraine OH 45439
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RECITALS

WHEREAS, the Agency is responsible under Ohio Revised Code (ORC) Title 51, Chapter 5153 for the provision of
protective services for dependent, neglected, and abused children; and,

WHEREAS, the Agency is authorized under ORC Title 51, Chapter 5153.16 to provide care and services which it
deems to be in the best interest of any child who needs or is likely to need public care and services; and,

WHEREAS, the Provider is an organization duly organized and validly existing and is qualified to do business under
the laws of the State of Ohio and has all requisite legal power and authority to execute this Agreement and to carry
out its terms, conditions and provisions; and is licensed, certified or approved to provide placement and related
services to children in accordance with Ohio law or the state where the placement facility or foster home is located.

NOW, THEREFORE, in consideration of the mutual promises and responsibilities set forth herein, the Agency and
Provider agree as follows:

Article I. SCOPE OF PLACEMENT SERVICES

A. In addition, to the services described in Exhibit I-Scope of Work , Provider agrees to provide and shall provide the
placement and related services specified in each Individual Child Care Agreement (ICCA) for children in the care
and custody of the Title IV-E Agency. The ICCA shall be consistent with current federal, state and local laws, rules
and regulations applicable to the Provider's license or certified functions and services.

Section 1.01 FOR CONTRACTS COMPETITIVELY PROCURED

A, Without limiting the services that the Provider will provide pursuant to the Requests for Proposals (RFP) and the
Provider's Proposal submitted in response to the RFP, the Provider agrees to provide and shall provide the
placement and related services described in Exhibit I-Scope of Work.

Section 1.02 FOR CONTRACTS NOT COMPETITIVELY PROCURED

A. The Provider agrees to provide and shall provide the placement and related services described in the Exhibit I-
Scope of Work.

Section 1.03 EXHIBITS

A. The following exhibits are deemed to be a part of this Agreement as if fully set forth herein:

1) Exhibit I — Scope of Work;
2) Exhibit I} — Request for Proposals (if applicable);

3) Exhibit Il — Provider's Response to the Request for Proposals {if applicable); and
4) Exhibit [V — Rate Schedule. '
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Article Il. TERM OF AGREEMENT

This Agreement is in effect from 01/01/2017 through 12/31/2017, unless this Agreement is suspended or terminated
pursuant to Article VII1 prior to the termination date.

In addition to the initial term described above, this Agreement may be extended, at the option of the Agency and upon
written agreement of the Provider, for 0] additional, __ () year terms not to exceed

years. Notice of Agency’s intention to extend the Agreement shall be provided in writing to Provider no
less than 90 calendar days before the expiration of any Agreement term then in effect. (If a previous Request for
Proposal (RFP) allows, the Agreement may be extended for a period of time to ensure adequate completion of the
Agency's competitive procurement process at the rates existing for the term then in effect.

Article lll. ORDER OF PRECEDENCE

This Agreement and all Exhibits are intended to supplement and complement each other and shall, where possible,

be so interpreted. However, if any provision of this Agreement irreconcilably conflicts with an Exhibit, this Agreement
takes precedence over the Exhibit(s).

In the event there is an inconsistency between the Exhibit(s), the inconsistency shall be resolved in the following
order:

Schedule A; Rate Schedule;

Exhibit I: Scope of Work;

Exhibit Il: Request for Proposals (ifapplicable); then
Exhibit lll: Provider's Proposals (ifapplicable).

ToOmP

Article IV. DEFINITIONS GOVERNING THIS AGREEMENT

The following definitions govern this Agreement:

A.  Agreement means this Agreement and the addenda thereto.
B

Material Breach shall mean an act or omission that violates or contravenes an obligation required under the
Agreement and which, by itself or together with one or more other breaches, has a negative effect on, or thwarts
the purpose of the Agreement as stated herein. A Material Breach shall not include an act or omission, which

has a trivial or negligible effect on the quality, quantity, or delivery of the goods and services to be provided
under the Agreement.

C.  Allother definitions to be resolved through Federal Regulations, OAC 5101:2-1-01 and any related cross-
references. '




Article V. PROVIDER RESPONSIBILITIES

A. Provider agrees to participate with Agency in the development and implementation of the case plan including

participation in case reviews and/or semi-annual administrative reviews, and the completion of reunification
assessments for the children in placement with the Provider.

. Provider agrees to submit a progress report as negotiated by the parties for each child. The progress report will
be based on the agreed upon services to be delivered to the child and/or family and will include documentation of
services provided to the child and/or discharge summary. Failure to submit the progress report may result in a
delay of payment, until such time as the Provider complies with the reporting requirements.

. Provider agrees that children will not be moved to another foster home or other out-of-home care setting within
the Provider's network of available placement services without prior approval or in the event of an emergency,
simuttaneous nhotification to the Agency, Notification will include such information as name, address, and phone
number of the new foster home or other out-of-home care setting

. Provider agrees to notify all Agencies whose children are co-located when any child placed is critically injured or
dies in that location immediately or at a minimum within 24 hours through the procedure detailed in the
Addendum to the Agreement.

. Natification to the Agency of critical incidents must occur immediately through the procedure detailed in the
Addendum to the Agreement. Critical incidents are those incidents defined in the Ohio Administrative Code that
are applicable to the licensed or certified program (ODIFS 5101:2-9-23: ODMH 5122-30-16, 5122-26-13;
ODADAS 3793:2-1-04; DODD 5123;2-17-02 ).

1) Emergency situations include but are not limited to the following:

Absent Without Leave (AWOL)

Child Alleging Physical or Sexual Abuse / Neglect

Death of Child

lllicit drug / alcohol use; Abuse of medication or toxic substance

Sudden injury or illness requiring an unplanned medical treatment or visit to the hospital.
Perpetrator of Delinquent / Criminal Act (Assault, Dangerous Behaviors, Homicidal Behaviors)
School Expulsion / Suspension (formal action by school)

Self-Injury (Suicidal Behaviors, Self-Harm Requiring external Medical Treatment, Hospital or ER)
i Victim of assault, neglect, physical or sexual abuse

.. The Provider also agrees to notify the Agency within Twenty-four (24) hours, of any non-emergency situations.
Non-emergency situations indude but are not limited to the following:

1)  Thefiling of any law enforcement report involving the child

2) When physical restraint is used/applied.

. Written documentation of the emergency and non-emergency situations shall be provided to the Agency within
one (1) business day of the initial notification.

. The Provider agrees to submit each child’s assessment and treatment plans as completed but no later than the
.30th day of placement. Provider further agrees to provide treatment planning that will include, but is not limited
to, education on or off site, preparation for integration into community based school or vocational/job skills
training, community service activities, independent /iving skills if age 14 or older, monitoring and supporting
community adjustment.

The Provider agrees to participate in joint planning with the Agency regarding modification to case plan services.
Provider agrees that while the Provider may have input into the development of the child's case plan services and
the ICCA, any disputes involving services or placement will be resolved through mutual agreement and
madification to the ICCA. Provider agrees the Agency is the final authority in the process.

. The Provider agrees to provide notice of removal of a child by giving a minimum of 14 calendar days’ notice, and
to submit a discharge plan summary no later than thirty calendar days after the date of discharge in accordance
with the applicable licensed or certified program. (ODJFS 5101:2-5-17; ODMH 5122-30-22 5122-30-04;
ODADAS 3793:2-1-04, 3793:2-1-05; DODD 5123:2-7-10, 5123:2-3-05).

. The Provider shall work in caoperation and collaboration with the Agency to provide information for each child's
Lifebook and will fully comply with the provision of OAC 5101:2-42-67 as applicable to private Providers.
Provider's contribution to the Agency Lifebook for a child shall be for the episode of care with the Provider.

. The Provider agrees to provide Independent Living Services as set forth in accordance with QAC 5101:2-42-19 for
all children age 14 and above.

e I N
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M. When applicable, the Provider agrees to visit with the child face-to-face in the foster home, speak privately with

the child and to meet with the caregiver at least monthly in accordance with rule 5101:2-42-65 of the
Administrative Code.

N. The Provider agrees to maintain its licenses and certifications from any source in good standing. The Provider
agrees to report in writing any change in licensure or certification that negatively impacts such standing
immediately if the negative action results in a temporary license, suspension of license or termination of license.

0. The Provider agrees to notify Agency of any changes in its status, such as intent to merge with another business
or to close no later than forty five (45) business days prior to the occurrence.

P. The Provider agrees that the Agency shall have access to foster parent home studies and re-certifications for
foster parents caring for Agency children, subject to confidentiality considerations. The Provider shall submit to
Agency a copy of the current foster hame license at the time of placement and recertification. Provider also
agrees to notify Agency within twenty four (24) hours of any change in the status of the foster home license.

Q. When there is a rule violation of a caregiver, a copy of the corrective action plan, if applicable, must be submitted
to the Agency when the investigation is complete.

R. The Provider agrees to notify the Agency of scheduling no less than fourteen (14) calendar days prior to of all
formal meetings (e.g. FTMs, Treatment Team Meetings, IEPs, etc.).

Article VI. AGENCY RESPONSIBILITIES

A.  Agency certifies that it will comply with the Multiethnic Placement Act, 108 STAT. 3518, as amended by Section
1808 of the Small Business Jobs Protection Act of 1996, 110 STAT. 1755, which prohibits any Agency from
denying any person the opportunity to become an adoptive or foster parent on the basis of race, color, national
origin, or delaying or denying the placement of a child for adoption or into foster care on the basis of race, color,
or national origin of the adoptive or foster parent or of the child involved.

B. The Agency shall provide a copy of the case plan to the Provider within thirty (30) calendar days of placement or
within a reasonable time thereafter as agreed to by the parties. Agency agrees to also provide a copy of each

child's social history, medical history, and Medicaid card once obtained by the Agency for new cases or at
placement for existing cases.

C. Agency agrees to participate in the development of the treatment plan of each child placed with the Provider.
The Agency acknowledges that clinical treatment decisions must be recommended by licensed clinical
professionals. Agency and Provider acknowledge that disagreement with a treatment decision may be taken
through the dispute resolution process contained in Article XIIIII of this Agreement.

D. Agency agrees to participate in periodic meetings with each child’s treatment team for case treatment plan
development, review, and revision. The Agency agrees to participate in the development of the treatment plan
of each child placed with the Provider by the Agency.

E. Agency agrees to arrange for the transfer of each child's school records to the child's new school upon
placement but not later than ten (10) business days. The Agency agrees to work with the Provider for the timely
enroliment of the child in the receiving school district. The Agency has the final responsibility to obtain the
child’s school records and to enroll the child in the receiving school district.

F.  The Agency shall provide an opportunity for the Provider to give input in the development, substantive
amendment or madification of case plans. The Agency agrees to notify the Provider of scheduling no less than

fourteen (14) calendar days prior to of all formal meetings (e.g. SARs, court hearings, family team conferences,
etc.).

G. The Agency shall provide a minimum of thirty (30) calendar days’ notice for planned removals, to the Provider
for each child who is being terminated from placement with the Provider, unless so ordered by a court of
competent jurisdiction.

H.  Agency agrees to provide the Provider with an emergency contact on a twenty-four (24) hour, seven (7) day per
week basis.

1. The Agency represents:

1) that it has adequate funds to meet its obligations under this Agreement;

2) that it intends to maintain this Agreement for the full period set forth herein and has no reason to believe
that it will not have sufficient funds to enable it to make all payments due hereunder during such period:
and

3) that it will make its best effort to obtain the appropriation of any necessary funds during the term of this
Agreement.
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Article VII. INVOICING FOR PLACEMENT SERVICES
A. The Provider agrees to submit a monthly invoice following the end of the month in which services were pravided.

The invoice shall be for services delivered in accordance with Article | of this Agreement

1) Provider's name, address, telephone number, fax number, federal tax identification number, Title IV-E
Provider number, if applicable and Medicaid Provider number, if applicable.

2) Billing date and the billing period.

3) Name of child, date of birth of child, and the child's Statewide Automated Child Welfare Information
System (SACWIS) person [.D. number,

4) Admission date and discharge date, if available.

5) Agreed upon per diem for maintenance and the agreed per diem administration.

6) Invoicing procedures may also include the per diems associated with the following if applicable and
agreeable to the Agency and Provider:

Case Management; allowable administration cost.

Transportation, allowable maintenance cost.

Transportation; allowable administration cost.

Other Direct Services; allowable maintenance cost.

Behavioral health care; non-reimbursable cost.

Other costs - (any other cost the Title IV-E Agency has agreed to participate in);non-allowable/
non-reimbursable cost,

mpapTwe

B. Provider warrants and represents claims made for payment for services provided are for actual services rendered

and do not duplicate claims made by Provider to other sources of public funds for the same service.

Article VIII. REIMBURSEMENT FOR PLACEMENT SERVICES

A,
B.

The maximum amount payable pursuant to this contract is $30,000.00.

In accordance with Schedule A of this Agreement, the per diem for maintenance and the per diem for
administration will be paid for each day the child was in placement. The first day of placement will be paid
regardless of the time the child was placed. The last day of placement will not be paid regardless of the time the
child left the placement.

In accordance with Schedule A of this Agreement and in addition to Maintenance and Administration, the Agency
may agree to pay a per diem for Case Management, Other Direct Services, Transportation Administration,
Transportation Maintenance, Behavioral Health Care and Other. All other services and/or fees to be paid for
shall be contained in the Addendum of this Agreement.

To the extent that the Provider maintains a foster care network, the agreed upon per diem for maintenance shall
be the amount paid directly to the foster parent. Maintenance includes the provision of foad, clothing, shelter,
daily supervision, graduation expenses, a child’s personal incidentals, and liability insurance with respect to the
child, reasonable cost of travel to the child’s home for visitation and reasonable cost of travel for the child to
remain in the school the child was enrolled in at the time of placement. Payment for private Agency staff
transporting a child to a home visit or keeping the child in their home school will be paid in accordance with
Schedule A (Transportation Maintenance) of this Agreement.

If the plan as determined by the Agency is to return the child to placement with the Provider, the Agency may
agree to pay for the days that a child is temporarily absent from the direct care of the Provider, as agreed to by
the parties in writing.

The Agency agrees to pay for all physical, optical, dental, and behavioral health care services, not covered by
Medicaid or other third party payer. Payment shall not exceed the Medicaid allowable rate.

The Agency agrees to pay the Provider for all services agreed to on Schedule A and in the Addendum to this
Agreement, where applicable, that have been provided and documented in the child’s case file. Agency shall
make best efforts to make payment of undisputed charges within thirty (30) business days of receipt. Failure of
the Agency to comply with the prompt payment requirement will be part of the dispute resolution process
contained in Article XIII.

Agency reserves the right to withhold payment for any portion of an invoice in which it asserts that a discrepancy
exists. In such instances, the Agency shall withhold payment only for that portion of the statement with which it
disagrees. The Agency shall notify the Provider in a timely manner when there is a billing discrepancy. Once
discrepancies are resolved, Provider may re-submit an invoice for the disputed charges within the specified
requirements set in Article VI

This Agreement is conditioned upon the availability of federal, state, or local funds appropriated ar allocated for
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payment for services provided under the terms and conditions of this Agreement. By sole determination of the
Agency, if funds are not sufficiently allocated or available for the provision of the services performed by the
Provider hereunder, the Agency reserves the right to exercise one of the following alternatives:

1)  Reduce the utilization of the services provided under this Agreement,
without change to the terms and conditions of the Agreement; or
2)  Issue a notice of intent to terminate the Agreement.

The Agency will notify the Provider at the earliest possible time of such decision. No penalty shall accrue to the
Agency in the event either of these provisions is exercised. The Agency shall nat be obligated or liable for any
future payments due or for any damages as a result of termination under this section.

The Agency may elect to not make payment of any invoice received 60 business days after the timeframe in
accordance with Article VI. Reasonable cause for late submission of an invoice will be considered by the Agency
on a case by case basis. Any denial of payment for service(s) rendered may be appealed in writing and will be
part of the dispute resolution process contained in Article XIII.

Article IX. TERMINATION; BREACH AND DEFAULT

A

This Agreement may be terminated for convenience prior to the expiration of the term then in effect by either the
Agency or the Provider upon written notification given no less than ninety (90) calendar days in advance by
certified mail, return receipt requested, to the last known address of the terminated party shown hereinabove or
at such other address as may hereinafter be specified in writing.

If Provider fails to provide the Services as provided in this Agreement for any reason other than Force Majeure, or
if Provider otherwise Materially Breaches this Agreement, Agency may consider Provider in default. ‘Agency agrees
to give Provider thirty (30) days written notice specifying the nature of the default and its intention to terminate.
Provider shall have seven (7) calendar days from receipt of such notice to provide a written plan of action to
Agency to cure such default. Agency is required to approve or disapprove such plan within five (5) calendar days
of receipt. In the event Provider fails to submit such plan or Agency disapproves such plan, Agency has the option
to immediately terminate this Agreement upon written notice to Provider. If Provider fails to cure the default in

accordance with an approved plan, then Agency may terminate this Agreement at the end of the thirty (30) day
notice period.

Upon of the effective date of the termination the Provider agrees that it shall cease work on the terminated
activities under this Agreement, take all necessary or appropriate steps to limit disbursements and minimize costs,
and furnish a report as of the date of discharge describing the status of all work under this Agreement, including
without limitation, results accomplished, conclusions resulting therefrom, and such other matters as the Agency
may require. The Agency agrees to remove all children in placement immediately with the Provider, consistent
with the effective termination date. In alf instances of termination, the Provider and Agency agree that they shall
work in the best interests of children placed with the Provider to secure alternative.placements for all children
affected by the termination

In the event of termination, the Provider shall be entitled to reimbursement, upon submission of an invoice, for
the agreed upon per diem incurred prior to the effective termination date. The reimbursement will be calculated
by the Agency based on the per diem set forth in Article VI. The Agency shall receive credit for reimbursement
already made when determining the amount owed to the Provider. The Agency is not liable for costs incurred by
the Provider after the effective termination date.

Notwithstanding the above, in cases of confirmed allegations of: i) improper or inappropriate activities, ii) loss of
required licenses; iii) actions, inactions or behaviors that may result in harm, injury or neglect of a child; iv)
unethical business practices or procedures; and v) any other event that Agency deems harmful to the well-being
of a child; or vi) loss of funding as set forth in Article V, Agency may immediately terminate this Agreement upon
delivery of a written notice of termination to the Provider.

If the Agreement is terminated by Agency due to breach or default of any of the provisions, obligations, or duties
embodied contained therein by the Provider, Agency may exercise any administrative, agreement, equitable, or
legal remedies available, without limitation. Any extension of the time periods set forth above shall not be
construed as a waiver of any rights or remedies the Agency may have under this Agreement.

In the event of termination under this ARTICLE, both the Provider and the placing Agency shall make good faith
efforts to minimize adverse effect on children resulting from the termination of the Agreement.
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Article X. RECORDS RETENTION AND CONFIDENTIALITY REQUIREMENTS

A. The Provider agrees that all records, documents, writings or other information, including, but not limited to, financial
records, census records, client records and documentation of legal compliance with Ohio Administrative Code
rules, produced by the Provider under this Agreement, and all records, documents, writings or other information,

including but not limited to financial, census and client used by the Provider in the performance of this Agreement
are freated according to the following terms:

1) All records relating to costs, work performed and supporting documentation for invoices submitted to the
Agency by the Provider along with copies of all deliverables submitted to the Agency pursuant to this
Agreement will be retained for a minimum of three (3) years after reimbursement for services rendered
under this Agreement.

2) If an audit, litigation, or other action is initiated during the time period of the Agreement, the Provider shall
retain such records until the action is concluded and all issues resolved or three (3) years have expired,
whichever is later.

3) All records referred to in Section A 1) of this Article shall be available for inspection and audit by the Agency
or other relevant agents of the State of Ohio (including, but not limited to, the County Prosecutor, the Ohio
Department of Job and Family Services (ODJFS), the Auditor of the State of Ohio, the Inspector General of

Ohio, or any duly authorized law enforcement officials), and the United States Department of Health and
Human Services within a reasonable period of time.

B. The Provider agrees to keep all financial records in a manner consistent with Generally Accepted Accounting
Principles.

C. The Provider agrees to comply with all federal and state laws applicable to the Agency and the confidentiality of the
Agency's child and families. Provider understands access to the identities of any Agency’s child and families shall
only be as necessary for the purpose of performing its responsibilities under this Agreement. No identifying
information on child served will be released for research or other publication without the express written consent of
the Agency. Provider agrees that the use or disclosure of information concerning the Agency’s Child for any
purpose not directly related to the administration of this Agreement is prohibited. Provider shall ensure all of the
Agency'’s child and families’ documentation is protected and maintained in a secure and safe manner.

D. The Provider agrees to comply with all applicable state and federal laws related to the confidentiality and

transmission of medical records, including, but not limited to the Health Insurance Portability and Accountability Act
of 1996 (HIPAA).

E. Although information about and generated under this Agreement may fall within the public domain, the Provider
shall not release information about or related to this Agreement to the general public or media verbally, in writing, or
by any electronic means without prior approval from the Agency unless the Provider is required to release
requested information by law. Agency reserves the right to announce to the general public and media:; award of the
Agreement, Agreement terms and conditions, scope of work under the Agreement, deliverables and results
obtained under the Agreement, impact of Agreement activities, and assessment of the Provider's performance
under the Agreement. Except where Agency approval has been granted in advance, the Provider shall not seek to
publicize and will not respond to unsolicited media queries requesting: announcement of Agreement award,
Agreement terms and conditions, Agreement scope of work, government-furnished documents the Agency may
provide to the Provider to fulfill the Agreement scope of work, deliverables required under the Agreement, results
obtained under the Agreement, and impact of Agreement activities.

F. If contacted by the media about this Agreement, the Provider agrees to notify the Agency in lieu of responding
immediately to media queries, Nothing in this section is meant to restrict the Provider from using Agreement
information and results to market to specific business prospects.

Article XI. PROVIDER ASSURANCES AND CERTIFICATIONS

A. As applicable to the Provider's license and/or certification, the Provider certifies compliance with ORC Sections
2151.86. 5103.0328. 5103.0319 and applicable OAC Sections as defined in Article XX! of this Agreement
concerning criminal record checks, arrests, convictions and guilty pleas relative to foster caregivers, employees,
volunteers who are involved in the care for a child and interns.

B. To the extent that the Provider maintains a residential center or group home, the Provider agrees to comply with
the provisions of their licensing Agency that relates to the operation, safety and maintenance of residential

facilities. Specifically, Provider agrees that no firearm or other projectile weapon and no ammunition for such
weapons will be kept on the premises.

C. Provider certifies compliance with Drug Free Work Place Requirements as outlined in 45 C.F.R. Part 76,Subpart
F.

D. Provider certifies compliance with 45 C.F_R. Part 80, Non-Discrimination under programs receiving Federal
assistance through the Department of Health and Human Services effectuation of Title VI of the Civil Rights Act of
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1964,

Provider certifies compliance with 45 C.F.R. Part 84, Non-Discrimination on the Basis of Handicap in Programs or
Activities Receiving Federal Assistance.

Provider certifies compliance 45 C.F.R. Part 90, Non-Discrimination on the Basis of Age in Programs or Activities
Receiving Federal Assistance. :

Provider certifies compliance with the American with Disabilities Act, Public Law 101-336.
Provider certifies that it will:

1) Provide a copy of its license(s), certification, accreditation or a letter extending an expiring license,
certification, or accreditation from the issuer to the Agency prior to the signing of the Agreement.

2) Maintain its license(s), certification, accreditation and that upon receipt of the renewal of its license,
certification, and/or accreditation or upon receipt of a letter extending an expiring license, certification,
and/or accreditation from the issuer, a copy of the license, certification and/or accreditation will be
provided to the Agency within five (5) business days.

3) Provider shall immediately notify the Agency of any action, modification or issue relating to said licensure,
accreditation or certification.

Provider certifies that it will not deny or delay services to eligible persons because of the person's race, color,
religion, national origin, gender, orientation, disability, or age.

The Provider shall comply with Executive Order 112486, entitled Equal Employment Opportunity, as amended by
Executive Order 11375, and as will comply with Executive Order 11246, entitled Equal Employment Opportunity,
as amended by Executive Order 11375, and as supplemented in Department of Labor regulation 41 CFR part 60.
The parties will comply with Executive Order 11248, entitled Equal Employment Opportunity, as amended by
Executive Order 11375, and as supplemented in Department of Labor regulation 41 CFR part 80.

Provider further agrees to comply with OAC 5101:9-2-01 and OAC 5101:9-2-05(4), as applicable, which require
that assure that persons with limited English proficiency (LEP) can meaningfully access services. To the extent
Provider provides assistance to LEP Childs through the use of an oral or written translator or interpretation
services in compliance with this requirement, Childs shall not be required to pay for such assistance.

To the extent applicable, the Provider certifies compliance with all applicable standards, orders, or requirements
issued under Section 306 of the Clean Air Act (42 U.S.C. 1857 (h) Section 508 of the Clean Water Act (33 U.S.C.
1368), Executive Order 11738, and Environmental Protection Agency Regulations (40 C.F.R. Part 15).

. The Provider certifies compliance, where applicable, with mandatory standards and policies relating to energy

efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

The Provider certifies that all approvals, licenses, or other qualifications necessary to canduct business in Ohio
have been obtained and are current.

Provider shall comply with the Small Business Job Protection Act (Public Law ("P.L.") 104-188), the Howard M.
Metzenbaum Placement Act of 1994 (P.L. 103-382), Titles IV-B (42 U.S.C. 620 et seq.) and IV-E (42 U.S.C. 670
et seq.) of the Social Security Act ("the Act”), the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996 (P.L. 104-193), Section 471(a) of Title IV-E of the Act (42 U.S.C. 671(a)), and 45 C.F.R. 1356, including
all rules, regulations and guidelines issued by federal and state authorities, OAC 5101:9-4-07 and OAC
5101:2-47-231.

Article Xll. INDEPENDENT CONTRACTOR

A.

B.

The Provider and the Agency agree that no employment, joint venture, or partnership has been or will be created
between the parties hereto pursuant to the terms and conditions of this Agreement.

The Provider and the Agency agree that the Provider is an independent contractor and assumes all responsibility
for any federal, state, municipal, or other tax liabilities along with workers’ compensation, unemployment
compensation, and insurance premiums which may accrue as a result of compensation received for services or
deliverables rendered hereunder
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Article XHil. AUDITS AND OTHER FINANCIAL MATTERS

A

B.

Provider agrees to submit to Agency a copy of the independent audit it receives in accordance with Ohio Revised
Code section 5103.0323.

Upon request from the Agency, Provider shall submit a copy of the most recent Federal income tax return and
related schedules filed with the Internal Revenue Service (IRS).

. If Provider participates in the Title IV-E program, Provider agrees to timely file its Title IV-E cost report with all

required itermns as outlined in 5101:2-47-26.2 to ODJFS. Provider agrees that in the event a cost report cannot be
timely filed, an extension shall be requested prior to the December 31st filing deadline.

. Ifa Provider participates in the Title IV-E program, an Agreed Upon Procedures engagement must be conducted by

a certified public accountant for the Provider's cost report in accordance with OAC rule 5101:2-47-26.2.The
procedures are conducted to verify the accuracy of costs used to establish reimbursement ceilings for maintenance
and administration costs of child in care. Any overpayments or underpayment of federal funds to the Title [V-E
Agency due to adjustments of cost report reimbursement ceiling amounts as a result of an audit, shall be resolved in
accordance with ORC sections 5101.11, 5101.14. and OAC 5101:2-47-01.

Upon request from the Agency, the Provider shalt submit a copy of the JFS 02911 and Agreed Upon Procedures.
For financial reporting purposes and for Title IV-E cost reporting purposes, Provider agrees to follow the cost
principles set forth in the following OAC Sections and publications:

1} Rule 5101:2-47-11 of the OAC: "Reimbursement for foster care maintenance costs for child's residential
centers, group homes, maternity homes, residential parenting facilities, and purchased family foster care
facilities". v

2) Rule 5101:2-47-26.1 of the OAC: "Public child services agencies (PCSA), private child placing agencies
(PCPA): Title IV-E cost report filing requirements, record retention requirements, and related party disclosure
requirements”,

3) Rule 5101:2-47-26.2 of the OAC: "Cost Report Agreed Upon Procedures Engagement”.

4) JFS 02911 Single Cost Report {nstructions.

5) For Private Agencies: 2 CFR 225, Cost Principles for Non-Profit Organizations.

8) For Public Agencies: 2 CFR 230, Cost Principles for State, Local and Indian Tribal Government.

Article XIV. GRIEVANCE /DISPUTE RESOLUTION PROCESS

A. Inthe event that a dispute arises under the provisions of this Agreement, the parties shall follow the procedures set

forth below:

1) The party complaining of a dispute shall provide written notice of the nature of the dispute to the other party
to this Agreement. A copy of the notice shall be sent to the Director or designee of the Agency and to the
Executive Director or designee of the Provider. Within ten (10) business days of receiving the notice of a
dispute, the parties involved in the dispute between the Agency and the Provider shall attempt to resolve the
dispute.

2) If the parties are unable to resolve the dispute in (1), the highest official or designee of the Agency shall make
the final determination within twenty (20) business days, which will be non-binding.

3) Neither party will be deemed to have waived any other rights or remedies available to them by initiating,
participating in or completing this process.

Article XV. AMENDMENTS

This Agreement and all Exhibits hereto constitutes the entire agreement and may be amended only with a written
amendment signed by both parties; however, it is agreed by the parties that any amendments to laws or regulations
cited herein will result in the correlative modification of this Agreement, without the necessity for executing written
amendments. The impact of any applicable law, statute, or regulation not cited herein and enacted after the date of
execution of this Agreement will be incorporated into this Agreement by written amendment signed by both parties
and effective as of the date of enactment of the law, statute, or regulation, Any other written amendment to this
Agreement is prospective in nature,
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Article XVI. NOTICE

Unless otherwise set forth herein, all notices, requests, demands and other communications pertaining to this

Agreement shall be in writing and shall be deemed to have been duly given if delivered or mailed by certified or
registered mail, postage pre-paid:

if to Agency, to
Warren County Children Services
416 S East St

Lebanon OH 45036
if to Provider , to

South Community, Inc.
3095 Kettering Blvd

Moraine OH 45439

Article XVIl. CONSTRUCTION

This Agreement shall be governed, construed, and enforced in accordance with the laws of the State of Chio.
Should any portion of this Agreement be found to be unenforceable by operation of statute or by administrative or
judicial decision, the operation of the balance of this Agreement is not affected thereby; provided, however, the
absence of the illegal provision does not render the performance of the remainder of the Agreement impossible.

Article XVIII. NO ASSURANCES

Provider acknowledges that, by entering into this Agreement, Agency is not making any guarantees or other
assurances as to the extent, if any, that Agency shall utilize Provider's services or purchase its goods. In this same
regard, this Agreement in no way precludes, prevents, or restricts Provider from obtaining and working under
additional arrangement(s) with other parties, assuming the work in no way impedes Provider's ability to perform the
services required under this Agreement. Provider warrants that at the time of entering into this Agreement, it has no

interest in nor shall it acquire any interest, direct or indirect, in any Agreement that will impede its ability to provide the
goods or perform the services under this Agreement.

Article XIX. CONFLICT OF INTEREST

A. Provider agrees that the Provider, its officers, members and employees, currently have no, nor will they acquire,
any interest, whether personal, professional, direct or indirect, which is incompatible, in conflict with or which
would compromise the discharge and fulfillment of Provider’s functions, duties and responsibilities hereunder. If
the Provider, or any of its officers, members or employees acquire any incompatible, conflicting, or compromising
personal or professional interest, the Provider shall immediately disclose, in writing, such interest to the Agency.
If any such conflict of interest develops, the Provider agrees that the person with the conflicting interest will not
participate in any activities related to this Agreement

B. Provider agrees: (1) to refrain from promising or giving to Agency employees anything of value to manifest
improper influence upon the employee; (2) to refrain from conflicts of interest; and, (3) to certify that Provider
complies with Ohio Revised Code provisions 102,03, 102.04 , 2921.47, 2921.43.




Article XX. INSURANCE

The Provider shall purchase and maintain for the term of this Agreement insurance of the types and amounts identified

herein. Maintenance of the proper insurance for the duration of the Agreement is a material element of the
Agreement.

Provider agrees to procure and maintain for the term of this Agreement the insurance set forth herein. The cost of all
insurance shall be borne by Provider. Insurance shall be purchased from a company licensed to provide insurance in
Ohio. Insurance is to be placed with an insurer provided an A.M. Best rating of no less than A-. Provider shall
purchase the following coverage and minimum limits:

A. Commercial general liability insurance policy with coverage contained in the most current Insurance Services
Office Occurrence Form CG 00 01 or equivalent with limits of at least One Million Dollars ($1,000,000.00) per
occurrence and One Million Dollars ($1,000,000.00) in the aggregate and at least One Hundred Thousand Dollars
($100,000.00) coverage in legal liability fire damage. Coverage will include:

1) Additional insured endorsement;

2) Product liability;

3) Blanket contractual liability;

4) Broad form property damage;

5) Severability of interests;

8) Personal injury; and

7) Joint venture as named insured (if applicable). ,
Endorsements for physical abuse claims and for sexual molestation claims must be a minimum of Three Hundred
Thousand Dollars ($300,000.00) per occurrence and Three Hundred Thousand Dollars ($300,000.00) in the
aggregate.

B. Business auto liability insurance of at least One Million Dollars ($1,000,000.00) combined single limit, on all
owned, non-owned, leased and hired automobiles. If the Agreement contemplates the transportation of the users
of County services (such as but not limited to Agency consumers) “Consumers” and Provider provides this
service through the use of its employees’ privately owned vehicles “PQV”, then the Provider's Business Auto
Liability insurance shall sit excess to the employees “POV” insurance and provide coverage above its employee's
“POV” coverage. Provider agrees the business auto liability policy will be endorsed to provide this coverage.

C. Professional liability (errors and omission) insurance of at least One Million Dollars ($1,000,000.00) per claim and
in the aggregate.

D. Umbrella and excess liability insurance policy with limits of at least One Million Dollars ($1,000,000.00) per
occurrence and in the aggregate, above the commercial general and business auto primary policies and
containing the following coverage:

1)  Additional insured endorsement;

2) Pay on behalf of wording;

3) Concurrency of effective dates with primary;,

4) Blanket contractual liability;

5) Punitive damages coverage (where not prohibited by law);

B) Aggregates: apply where applicable in primary;

7)  Care, custody and control — follow form primary; and

8) Drop down feature,
The amounts of insurance required in this section for General Liability, Business Auto Liability and
Umbrella/Excess Liability may be satisfied by Provider purchasing coverage for the limits specified or by any
combination of underlying and umbrella limits, so long as the total amount of insurance is not less than the limits
specified in General Liability, Business Auto Liability and Umbrella/Excess Liability when added together.

E. Workers’ Compensation insurance at the statutory limits required by Ohio Revised code.

F. The Provider further agrees with the following provisions:
1) All policies, except workers’ compensation and professional liability, will endorse as additional insured
the Board of County Commissioners, and Agency and their respective officials, employees, agents, and

volunteers, including their Board of Trustees if applicable. The additional insured endorsement shall be
on an ACORD or ISO form.

2) The insurance endorsement forms and the certificate of insurance forms will be sent to the Agency
Director or Designee. The forms must state the following: “Board of County Commissicners, and
Agency and their respective officials, employees, agents, and volunteers are endorsed as additional
insured as required by agreement on the commercial general, business auto and umbrella/excess
liability policies.”

3) Each policy required by this clause shall be endorsed to state that coverage shall not be canceled or
materially changed except after thirty (30) calendar days prior written notice given to the Agency Director
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or Designee.

4) Provider shall furnish the Agency with original certificates and amendatory endorsements effecting
coverage required by this clause. All certificates and endorsements are to be received by the Agency
before the Agreement commences.The Agency reserves the right at any time to require complete,
certified copies of all required insurance policies, including endorsements affecting the coverage
required by these specifications.

5) Failure of the Agency to demand such certificate or other evidence of full compliance with these
insurance requirements or failure of the Agency to identify a deficiency from evidence provided shall not
be construed as a waiver of Provider's obligation to maintain such insurance.

8) Provider shall declare any seif-insured retention to the Agency pertaining to liability insurance. Provider
shall provide a financial guarantee satisfactory to the Agency guaranteeing payment of losses and
related investigations, claims administration and defense expenses for any self-insured retention.

7) If Provider provides insurance coverage under a “claims-made” basis, Provider shall provide evidence of
either of the following for each type of insurance which is provided on a claims-made basis: unlimited
extended reporting period coverage which allows for an unlimited period of time to report claims from
incidents that occurred after the policy’s retroactive date and before the end of the policy period (tail
coverage), or; continucus coverage fram the original retroactive date of coverage. The original
retroactive date of coverage means original effective date of the first claim-made palicy issued for a
similar coverage while Provider was under Agreement with the County on behalf of the Agency.

8} Provider will require all insurance policies in any way related to the work and secured and maintained by
Provider to include endorsements stating each underwriter will waive all rights of recovery, under
subrogation or otherwise, against the County and the Agency. Provider will require of subcontractors, by
appropriate written agreements, similar waivers each in favor of all parties enumerated in this section.

9)  Provider, the County, and the Agency agree to fully cooperate, participate, and comply with all
reasonable requirements and recommendations of the insurers and insurance brokers issuing or
arranging for issuance of the policies required here, in all areas of safety, insurance program
administration, claim reporting and investigating and audit procedures.

10)  Provider's insurance coverage shall be primary insurance with respect to the County, the Agency, their
respective officials, employees, agents, and volunteers. Any insurance maintained by the County or the
Agency shall be excess of Provider's insurance and shall not contribute to it.

11)  If any of the work or Services contemplated by this Agreement is subcontractors, Provider will ensure
that any subcontractors comply with alf insurance requirements contained herein.

Article XXI. INDEMNIFICATION & HOLD HARMLESS

To the fullest extent permitted by and in compliance with applicable law, Provider agrees to protect, defend, indemnify
and hold harmless the Agency and the Board of County Commissioners, their respective members, officials,
employees, agents, and volunteers (the "Indemnified Parties") from and against all damages, liability, losses, claims,
suits, actions, administrative proceedings, regulatory proceedings/hearings, judgments and expenses, subrogation (of
any party involved in the subject of this Agreement), attorneys' fees, court costs, defense costs or other injury or
damage (collectively "Damages"), whether actual, alleged or threatened, resulting from injury or damages of any kind
whatsoever to any business, entity or person (including death), or damage to property (including destruction, loss of,
loss of use of resulting without injury damage or destruction) of whatsoever nature, arising out of or incident to in any
way, the performance of the terms of this Agreement including, without limitation, by Provider, its subcontractor(s),
Provider's or its subcontractor(s') employees, agents, assigns, and those designated by Provider to perform the work
or services encompassed by the Agreement. Provider agrees to pay all damages, costs and expenses of the
Indemnified Parties in defending any action arising out of the aforementioned acts or omissions.

Article XXII. SCREENING AND SELECTION
A.Criminal Record Check

1)  Provider warrants and represents it will comply with Article X as it relates to criminal record checks. Provider
shall insure that every individual subject to a BCIl check will sign a release of information to allow inspection
and audit of the above criminal records transcripts or reports by the Agency or a private vendor hired by the
Agency to conduct compliance reviews on their behalf.

2) Provider shall not assign any individual to work with or transport children until a BCIl report and a criminal
record transcript has been obtained.

3) Exceptas provided in Section C below, Provider shall not utilize any individual who has been convicted or
plead guilty to any violations contained in ORC 5153.111(B)(1), ORC 2918.24, and OAC Chapters
5101:2-5, 5101.2-7, 5101.2-48,
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B. Transportation of Child

1) Any individual transporting Childs shall possess the following qualifications:

a.  Prior to allowing an individual to transport a Child, an initial satisfactory Bureau of Motor Vehicle (“BMV")
abstract from the State of Ohio (or the state the Provider conducts its business) or other mutually agreed
upon documentation and, if applicable, from the individual's state of licensure must be obtained;

b.  Thereafter, an annual satisfactory BMV abstract report must be obtained from the State of Ohio (or the
state the Provider conducts its business) or other mutually agreed upon documentation and, if applicable,
from the individual's state of licensure; and

¢.  Acurrent valid driver's license and vehicle insurance must be maintained.

2)  Inaddition to the requirements set forth above, Provider shall not permit any individual to transport a Child if:
a. the individual has a condition which would affect safe operation of a motor vehicle:
b. the individual has six (6) or more points on his/her driver's license; or
¢. the individual has been convicted of, or pleaded guilty to, a violation of section 4511.19 (Operating vehicle
under the influence of alcohol or drugs ~ OV1 or OVUAC) of the Revised Code if the individual previously

was convicted of or plead guilty to two or mare violations within the three years immediately preceding the
current violation.

C. Rehabilitation

1) Notwithstanding the above, Provider may make a request to the Agency to utilize an individual if Provider
believes the individual has met the rehabilitative standards of OAC Section 5101:2-07-02()_as follows:

a. If the Provider is seeking rehabilitation for a foster caregiver, a foster care applicant or other resident of the
foster caregiver's household, Provider must provide written verification that the rehabilitation standards of
OAC 5101:2-7-02 have been met.

b. If the Provider is seeking rehabilitation for any other individual serving Agency children, Provider must
provide written verification from the individual that the rehabilitative conditions of in accordance with
5101:2-5-09 have been met.

2) The Agency shall review the facts presented and may allow the individual to work with, volunteer with or
transpart Agency children on a case-by-case basis. It is the Agency's sole discretion to permit a rehabilitated
individual to work with, volunteer with or transport children.

D. Verification of Job or Volunteer Application:

Provider shall check and document each applicant's personal and employment references, general work history,
relevant experience, and training information. Provider further agrees it will not empioy an individual in relation to

this Agreement unless it has received satisfactory employment references, work history, relevant experience, and
training information.

Article XXIll. PROHIBITION OF CORPORAL & DEGRADING PUNISHMENT
Agency prohibits the use of corporal or degrading punishment against child served by Agency.
Article XXIV. EXCLUDED PARTIES LIST

The Excluded Parties List prohibits public agencies from awarding an Agreement for goods, services, or construction,
paid for in whole or in part from federal, state and local funds, to an entity identified on the list. By entering into this
Agreement, Provider warrants and represents that they are not currently on the Excluded Parties List. Provider shall

notify the Agency within ten (10) business days of its notification should the Provider be placed on this Excluded
Parties List during any term of the Agreement.

Article XXV. PUBLIC RECORDS

This Agreement is a matter of public record under the Ohio public records law. By entering into this Agreement,
Provider acknowledges and understands that records maintained by Provider pursuant to this Agreement may also be
deemed public recerds and subject to disclosure under Ohio law. Upon request made pursuant to Ohio law, the
Agency shall make available the Agreement and all public records generated as a result of this Agreement.

Article XXVI. CHILD SUPPORT ENFORCEMENT

Provider agrees to cooperate with ODJFS and any Ohio Child Support Enforcement Agency ("CSEA”) in ensuring
Provider and Provider's employees meet child support obligations established under state or federal law. Further, by
executing this Agreement, Provider certifies present and future compliance with any court or valid administrative order

for the withholding of support which is issued pursuant to the applicable sections in ORC Chapters 3119. 3121, 3123
and 3125.
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Article XXVIl. DECLARATION OF PROPERTY TAX DELINQUENCY

After award of a contract, and prior to the time a contract is entered into, the successiful bidder shall submit a statement
in accordance with ORC Section 5719.042. Such statement shall affirm under oath that the person with whom the
contract is to be made was not charged at the time the bid was submitted with any delinquent personal property taxes
on the general tax list of personal property of any county in which the taxing district has territory or that such person
was charged with delinquent personal property taxes on any such tax list, in which case the statement shall also set
forth the amount of such due and unpaid delinquent taxes any due and unpaid penalties and interest thereon. If the
statement indicates that the taxpayer was charged with any such taxes, a copy of the statement shall be transmitted by
the fiscal officer to the county treasurer within thirty days of the date it is submitted.

A copy of the statement shall also be incorpofated into the contract, and no payment shall be made with respect to any
contract to which this section applies unless such statement has been so incorporated as a part thereof.

Article XXVIlIl. SUBCONTRACTING AND DELEGATION

The performance of any duty, responsibility or function which is the obligation of the Provider under this Agreement
may be delegated or subcontracted to any agent or subcontractor of Provider if Provider has obtained the prior written
consent of the Agency for that delegation subcontract. Provider is responsible for ensuring that the duties,
responsibilities or functions so delegated or subcontracted are performed in accordance with the provisions and
standards of this Agreement, and the actions and omissions of any such agent or subcontractor shall be deemed to be
the actions and omissions of Provider for purposes of this Agreement.

Article XXIX. = PROPERTY OF AGENCY

The deliverable(s) and any item(s) provided or produced pursuant to this Agreement (collectively called "Deliverables")
will be considered "works made for hire" within the meaning of copyright laws of the United States of America and the
State of Ohio. The Agency is the sole author of the Deliverables and the sole owner of all rights therein. If any portion
of the Deliverables are deemed not to be a "work made for hire," or if there are any rights in the Deliverables not so
conveyed to the Agency, then Provider agrees to and by executing this Agreement hereby does assign to the Agency
all worldwide rights, title, and interest in and to the Deliverables. The Agency acknowledges that its sole ownership of
the Deliverables under this Agreement does not affect Provider's right to use general concepts, algorithms,
programming techniques, methodologies, or technology that have been developed by Provider prior to or as a result of
this Agreement or that are generally known and available. Any Deliverable provided or produced by Provider under
this Agreement or with funds hereunder, including any documents, data, photographs and negatives, electronic
reports/records, or other media, are the property of the Agency, which has an unrestricted right to reproduce, distribute,
madify, maintain, and use the Deliverables. Provider shall not obtain copyright, patent, or ather proprietary protection
for the Deliverables. Provider shall not include in any Deliverable any copyrighted material, unless the copyright owner
gives prior written approval for the Agency and Provider to use such copyrighted material. Provider agrees that all
Deliverables will be made freely available to the general public unless the Agency determines that, pursuant to state or
federal law, such materials are confidential or otherwise exempt from disclosure.,

Article XXX. WAIVER

Any waiver by either party of any provision or condition of this Agreement shall not be construed or deemed to be a
waiver of any other provision or condition of this Agreement, nor a waiver of a subsequent breach of the same
provision or-condition.

Article XXXI. NO ADDITIONAL WAIVER IMPLIED
If the Agency or Provider fails to perform any obligations under this Agreement and thereafter such failure is waived by

the other party, such waiver shall be limited to the particular matter waived and shall not be deemed to waive any other
failure hereunder. Waivers shall not be effective unless in writing.

Article XXXIl. APPLICABLE LAW AND VENUE

This Agreement and any modifications, amendments, or alterations, shall be governed, construed, and enforced under
the laws of Ohio. Any legal action brought pursuant to the Agreement will be filed in the courts located in Warren
County, Ohio.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of the signature of the parties.
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SIGNATURES OF PARTIES:

Provim 6/) L‘*""‘\/ Da?t? (5//]

Printed Name O
South Community, Inc.
Agency:
Moo WDarea
Printed Name Date
Warren County Children Services =l e\

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by the
President of the Warren County Board of Commissioners, pursuant to Resolution

Number 17~ 15 (e , dated C’7/§/ (7

SIGNATLERES”

- Warren County Board of Commissioners

s/17

Date

Approved as to Form:

Assistant Prosecuting Attorney
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PURCHASE ORDER FILE INQUIRY FAOIZ25-FAS20

PURCHASE ORDER#. 18259 TRAN CODE. 0001 GENERAL PO TRANSACTION
EXPENDED AMT. 2,225,632.78 ORIGINAL MEMO.. CONTRACT PLACEMENT SERVICES
FUND......... 273 CHILDREN SERVICES
SUB-FUND..... *NONE
FUNCTION..... 5100 CHILDREN SERVICES
OBJECT....... 447 CHILD PLACEMENT SPECIALIZED
SUB-ACCOUNT. . *NONE
VENDOR NUMBER 00000 774,367.22 REMAINING AMOUNT
APPROVAL DATE 1/06/17 Name. ..
BLANKET PO... YES Address
CANCELLATION. 0/00/00
P.O. AMOUNT.. 3,000,000.00
LAST MEMO.. CHG AMT
QUANTITY ITEM DESCRIPTION PRICE
1 CONTRACT PLACEMENT SERVICES 2000000.00
2 PO CHG #1 INCREASE 7/18/17 TW 1000000.00
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Ohio Department of Job and Family Services
AGREEMENT FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION
OF
CHILD PLACEMENT

ADDENDA TO AGREEMENT

This Addenda sets forth the terms and conditions between the parties for placement services for
children who are in the care and custody of the Agency named below.

IV-E Agency Name

Warren County Children Services
Street/Mailing Address

416 S East St

This Agreement is between

City State Zip Code
Lebanon OH 45036
a Title IV-E Agency, hereinafter "Agency,” whose address is '
and
Provider

South Community, Inc.

Street/Mailing Address
3095 Kettering Blvd

hereinafter "Provider," whose address is:

City State Zip Code
Moraine OH 45439
Contract ID : 14208412 Originally Dated :01/01/2017 to 12/31/2017
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Ohio Department of Job and Family Services
AGREEMENT FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION

OF

CHILD PLACEMENT

Amendment Number 1 :
Amendment Reason:
Amendment Begin Date:
Amendment End Date :
Increased Amount:

Article Name:

Amendment Reason Narrative:
Addendum #1 attached. See Addendum #1 for details.

OTHER
01/01/2017
12/31/2017
$0.00
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ADDENDUM 1 TO AGREEMENT FOR TITLE IV-E AGENCIES AND PROVIDERS
FOR THE PROVISION OF CHILD PLACEMENT

WHEREAS, the parties to the Agreement seek to amend and provide specific terms to certain
articles of the Ohio Department of Job and Family Services standard Agreement for Title IV-E
Agencies and Providers for the Provision of Child Placement; ‘

NOW, WHEREFORE, the parties agree that the Agreement shall include the following
Amendments, additional terms, and conditions that address Provider and Agency responsibilities.

AMENDMENT #1
Article V. PROVIDER RESPONSIBILITIES

The parties do hereby agree that Article V, subsection B of the Agreement shall be deleted in its
entirety and replaced with the following language:

“Provider agrees to submit the SORC monthly progress report as negotiated by the parties for
cach child no later than the fifteenth (15th) day of each month. The SORC progress report will
be based on the agreed upon services to be delivered to the child and/or family and will include
documentation of services provided to the child and/or discharge summary. Failure to submit the
SORC progress report may result in a delay of payment, until such time as the Provider complies
with the reporting requirements.”

AMENDMENT #2
Atticle V. PROVIDER RESPONSIBILITIES

The parties further agree that the following provision shall be added to Article V of the
Agreement:

“Provider agrees to provide additional services (e.g. transportation of the child for routine
services, including, but not limited to, court hearings, visitations, family visits, medical
appointments, school, therapies, and recreational activities).”

AMENDMENT #3
Article V. PROVIDER RESPONSIBILITIES

WHEREAS, the parties have agreed in Aricle V, subsections (D) and (E) of the Agreement that
the Provider will notify the Agency under certain circumstances of death, critical injury, critical
incidents, or emergencies involving an Agency child; and

WHEREAS, the parties have agreed in Article V, subsection (F) of the Agreement that the
Provider will notify the Agency within 24 hours of certain non-emergency circumstances
involving an Agency child; and



WHEREAS, the parties have agreed in Article V, subsection (G) of the Agreement that
notification shall contain written documentation; and

WHEREAS, the parties desire to detail the procedure Provider is to follow for notification in
such circumstances and for provision of written documentation;

The parties hereby agree to the following procedures:

L

NOTIFICATION OF DEATH, CRITICAL INJURY, CRITICAL INCIDENT, OR
EMERGENCY INVOLVING AGENCY CHILD

A. Normal Business Hours

If notification is made during the Agency’s normal business hours, Provider shall make
notification by calling the main telephone number at (513) 695-1546. Provider shall
attempt telephone contact with the following personnel, in the following order, and shall
continue fo attempt contact until made:

(1) The Agency Director;

(2) The Agency Deputy Director;

(3) The supervisor assigned to the child’s case;
(4) Another supervisor; or

(5) The caseworker assigned to the child’s case.

A voicemail left during normal business hours does not constitute notification.

B. After Normal Business Hours

If notification is made after the Agency’s normal business hours, Provider shall make
notification by calling the Agency’s after-hours hotline telephone number at (513) 695-
1600. Provider shall leave a message containing the following information:

1. Name of Provider

2. Name of caller

3. Call-back number

4. Name of child

5. A statement that the caller wishes to make notification of death, critical injury,
critical incident, or emergency involving an Agency child.

Notification is not complete after normal business hours until Provider is contacted by
return call from an Agency representative.

Following notification, Provider shall remain immediately available for further
communications from the Agency.



I1.

1.

NOTIFICATION OF NON-EMERGENCY INVOLVING AGENCY CHILD

During normal business hours and within 24 hours following the non-emergency
situation, Provider shall call the Agency’s main telephone number at (513) 695-1546.
Provider shall attempt telephone contact with the following personnel, in the following
order, and shall continue to attempt contact until made:

(1) Supervisor assigned to child’s case;
(2) Caseworker assigned to child’s case; or
(3) Another supervisor.

A voicemail left during normal business hours does not constitute notification.
WRITTEN DOCUMENTATION

Provider shall provide written documentation of emergency and non-emergency
situations pursuant to Article V, subsection (G) by any of the following methods:

A. MAIL - Provider may mail documentation to the attention of the Agency Director in
situations of death, critical injury, critical incident, or emergencies, or to the attention of
the supervisor assigned to the child’s case in non-emergency situations at the following
address:

Warren County Children’s Services
416 S. East Street
Lebanon, Ohio 45036

B. FASCIMILE/ FAX — Provider may fax documentation to the attention of the Agency
Director in situations of death, critical injury, critical incident, or emergencies, or to the
attention of the supervisor assigned to the child’s case in non-emergency situations at the
following fax numbers: o

(513) 695-1247; or
(513) 695-1880

C. ELECTRONIC MAIL/ EMAIL —

L. In the event of death, critical injury, critical incident, or emergency involving
an Agency child, Provider may email documentation to the Agency Director,
copying the Agency Deputy Director, the supervisor assigned to child’s case, and
the caseworker assigned to child’s case.

2. In the event of a non-emergency involving an Agency child, Provider may
email documentation to the supervisor assigned to child’s case, copying the
caseworker assigned to the child’s case.



AMENDMENT #4
ARTICLE VI. AGENCY RESPONSIBILITIES

The paﬂies further agree that Article VI, subsection (G) of the Agreement shall be amended as
follows:

The language that states “thirty (30) calendar days’” shall be replaced with “twenty-four (24)
hours, not to exceed thirty (30) calendar days.””

ALL TERMS AND CONDITIONS OF THE STANDARD AGREEMENT NOT
SPECIFICALLY AMENDED, MODIFIED, ADDED, OR DELETED HEREBY SHALL
REMAIN IN FULL FORCE AND EFFECT.

IN WITNESS WHEREOF, the parties hereto have executed this Addendum to the Agreement
by the President of the Warren County Board of Commissioners, pursuant to Resolution Number

- , dated gl/s/i7 , and by the duly authorized
(& of _—Tom @@m Nnn [Provider].

SIGNATURES OF PARTIES:

et .

fan

Provider

resident
Warren County Board of Commissioners

Date Q/S/I_? Date Y{IS—/!7

Reviewed by:

Aaaonn v wDore

Director
Warren County Children’s Services

Approved as to Form:

Kathryn M’ Horvatl/ "
Assistant Prosecuting Attorney
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Client#: 156813

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

SOUTHCOMMU

DATE (MM/DD/YYYY)
8/16/2017

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUGER SanCt_sherri O'Neal
Marsh & McLennan Agency LLC PHNCO:NNEO . 800 949-1167 | mé No):
409 E. I.\)Ilonument Avenue EMAL " sherri.oneal@mma-mw.com
Suite 400 INSURER(S) AFFORDING COVERAGE NAIC #
Dayton, OH 45402 INSURER A : Capitol Specialty Insurance Cor 10328
INSURED nsurer B : Cincinnati Insurance Company 10677
South Community, Inc.
INSURERC :
Attn: Carol Smerz INSURER D :
3095 S Kettering Blvd INSURERE -
Dayton, OH 45439 -
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ISR TYPE OF INSURANCE ADDL SUBT POLICY NUMBER (DO YY) | (MDD ) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY HS2017214401 06/01/2017 | 06/01/2018| Each OCCURRENCE (51,000,000
X] CLAIMS-MADE |:| OCCUR PR LR e nce) | 100,000
| X] MED EXP (Any one person) $5,000
B PERSONAL & ADVINJURY | $1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $3,000,000
|| PoLICY D JECT I:I Loc PRODUCTS - cOMP/OP AGG | $1,000,000
OTHER: $
B | AUTOMOBILE LIABILITY EPP0330056 006/01/2017 06/01/2018 & hetien - ™" 151,000,000
zl ANY AUTO BODILY INJURY (Per person) |$
e oo s e
| X| HIRED AUTOS AOToa NED {Per accident) $
$
|| UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB | CLAIMS-MADE AGGREGATE $
DED J I RETENTION § s
| WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EAEMPLOYEE| $
Ee?cgiﬁﬁgﬁ lg‘F OPERATIONS below . E.L. DISEASE - POLICY LIMIT | $
A [Professional Liab HS2017214401 06/01/2017|06/01/2018 $3,000,000 Aggregate
$1,000,000 Each Act
A |Sexual Abuse HS2017214401 06/01/2017(06/01/2018 $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)
Warren County is included as additional insured with respect to General Liability when required by written

contract.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Warren County JFS THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

416 S East St #1 ACCORDANCE WITH THE POLICY PROVISIONS.

Lebanon, OH 45036

AUTHORIZED REPRESENTATIVE
| 2holoc I. Beythe
‘ © 1988-2014 ACORD CORPORATION. Aitrights reserved.
ACORD 25 (2014/01) 1 of1 The ACORD name and logo are registered marks of ACORD
#52922413/M2584937 OACRS




PURCHASE ORDER FILE INQUIRY FAOI25-FAS20

PURCHASE ORDER#. 18259 TRAN CODE. 0001 GENERAL PO TRANSACTION
EXPENDED AMT. 2,225,632.78 ORIGINAL MEMO.. CONTRACT PLACEMENT SERVICES
FUND......... 273 CHILDREN SERVICES
SUB-FUND..... *NONE
FUNCTION..... 5100 _ CHILDREN SERVICES
OBJECT....... 447 " CHILD PLACEMENT SPECIALIZED
SUB-ACCOUNT. . *NONE
VENDOR NUMBER 00000 774,367.22 REMAINING AMOUNT
APPROVAL DATE 1/06/17 Name. ..
BLANKET PO... YES Address
CANCELLATION. 0/00/00
P.O. AMOUNT.. 3,000,000.00
LAST MEMO.. CHG AMT
QUANTITY ITEM DESCRIPTION PRICE
1 CONTRACT PLACEMENT SERVICES 2000000.00
2 PO CHG #1 INCREASE 7/18/17 TW 1000000.00

F3-RETURN ROLLUP/ROLLDOWN~CHANGE PAGE



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[ J
ReSOlllthIl Numiber_17-1362 Adopted Date __September 05, 2017

ENTER INTO A TEMPORARY ENTRANCE AND WORK AGREEMENT WITH MORGAN
REAL PROPERTY, LLC FOR THE STROUT ROAD BRIDGE REHABILITATION
PROJECT

WHEREAS, in order to improve the public safety of Strout Road a bridge rehabilitation project
is to be constructed, and it is necessary to enter onto the properties parcel # 13-02-200-006
located on Gilmour Rd., Morrow, OH 45152 and parcel # 14-32-128-002 located at 6222
Woodward Claypool Road, Morrow, OH 45152 which is owned by Morgan Real Property,
LLC, Grantor; and

WHEREAS, in order to complete this work; Grantee requests permission from Grantor to enter
onto the said real estate for the purpose of completing the following items of work:

Parcel #13-02-200-006

1. Construct a temporary construction access from the roadway to the Little Miami River
for removing the existing beams and installing the new beams for the bridge.

2. Remove any tree, and/or brush as necessary for construction of the project.

Trim any tree limbs, and/or brush as necessary for construction of the project.

4. Plant replacement trees with similar native hardwood species at a 3:1 ratio of diameter at
breast height trees greater than 24 inches and a 1:1 ratio for diameter at breast height trees
less than or equal to 24 inches. Tree plantings shall be a minimum of 1 inch diameter at
breast height.

5. When weather permits, seed and straw any disturbed area.

(V8]

Parcel #14-32-128-002

1. Remove brush and trim tree limbs as necessary for construction of the project.
2. Construct an asphalt drive apron from the roadway to the existing drive.

3. Perform necessary grading for proposed drive apron and roadway shoulder.

4. When weather permits, seed and straw any disturbed area.

WHEREAS, in order to accomplish the foregoing, it is necessary to enter into a temporary
entrance and work agreement with the property owner;

NOW THEREFORE BE IT RESOLVED, to enter into a Temporary Entrance and Work
Agreement with Morgan Real Property, LLC., for the Strout Road Bridge Rehabilitation Project,
a copy of which is attached hereto and made a part hereof, for the sum of $1000.00 as
consideration thereof.



RESOLUTION #17-1362
SEPTEMBER 05, 2017
PAGE2

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5t day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Laurd Lander,

cc: c/a— Morgan Real Property, LLC
Engineer (file)



TEMPORARY ENTRANCE AND WORK AGREEMENT

ARTICLES OF AGREEMENT

This agreement is entered into on the date stated below by Morgan Real Property, LLC,
an Ohio Limited Liability Company, whose tax mailing address is 5701 SR 350, Oregonia, Ohio
45054 (hereinafter the “Grantor”), and the Warren County Board of County Commissioners,
whose mailing address is 406 Justice Drive, Lebanon, Ohio 45036 (hereinafter the “Grantee”).

Witnesseth:

In order to improve public safety and better serve the needs of the traveling public a
bridge rehabilitation project on Strout Road is to be completed. In order to construct the bridge it
is necessary to enter onto properties owned by the Grantors. The subject real estate is located on
Gilmour Road, Morrow, Ohio 45152, identified as Parcel #13-02-200-006 and at 6222
Woodward-Claypool Road Morrow, Ohio 45152, identified as Parcel #14-32-128-002. Grantee

requests permission from Grantors to enter onto the said real estate for the purpose of completing
the following items of work:

Parcel #13-02-200-006: ,

1. Construct a temporary construction access from the roadway to the Little Miami River
for removing the existing beams and installing the new beams for the bridge.

2. Remove any tree, and/or brush as necessary for construction of the project.

3. Trim any tree limbs, and/or brush as necessary for construction of the project.

4, Plant replacement trees with similar native hardwood species at a 3:1 ratio for diameter at
breast height trees greater than 24 inches and a 1:1 ratio for diameter at breast height trees
less than or equal to 24 inches. Tree plantings shall be a minimum of 1 inch diameter at

breast height.

5. When weather permits, seed and straw any disturbed area.

Parcel #14-32-128-002:

1. Remove brush and trim tree limbs as necessary for construction of the project.
2. Construct an asphalt drive apron from the roadway to the existing drive.

3. Perform necessary grading for proposed drive apron and roadway shoulder.

4. When weather permits, seed and straw any disturbed area.

Upon completion of the above mentioned items of work, the Grantee agrees to restore any
disturbed property, with the exception of any trees, tree limbs and brush that are removed, to its
original condition, but not better than any pre-existing condition.

Now, therefore, in consideration of One Thousand Dollars ($1,000.00), the receipt and
sufficiency of which are hereby stipulated, Grantor does hereby grant a license to Grantee, its

agents and employees, to enter onto the aforesaid real estate to complete the aforementioned items
of work.

This Temporary Entrance and Work Agreement shall bind and inure to the benefit of each
party hereto and their respective heirs, successors and assigns and shall terminate upon the
completion of the Strout Road Bndge #207-0.02 Rehabilitation Project or until December 31,
2018, whichever comes first.

[the remainder of this page is blank]
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v IN E?ECUTI N WHEREOF, fo K M Oy :
1/ ICE LEsSTAEM (name, title) Morgan Real Property, LLC., an Ohio

corporation for profit, pursuant to the authority granted to ,’\_mby the partnership to execute this
Agreement on behalf the Grantor herein, has hereunto set hiS hands on the date stated below.

Grantor:

Morgan Real Property, LLC

Name: MK WD(C”“
re_\/iee  TResidensT
Sign: ({V';’DMW

Date: ?WV// 7L ’

STATE OF Ot COUNTY OF Wi e 88,

BE IT REMEMBERED, that on this 14 m day of :4 Ubusr 20/% before me,
the subscriber, a Notary Public in and for said state, personally came _D1RK _ Mon tufev
1tE Presibdenr (name, title) for Morgan Real Property, LLC, an Ohio Limited
Liability Company, being the Grantor in the foregoing Agreement, and pursuant to the authority
granted to P by the partnership and while acting in $$ official capacity on behalf of Grantor,
_ME did acknowledge the signing thereof to be 1§ voluntary act and deed.

IN TESTIMONY THEREOF, I have hereunto subscribed my name and affixed my seal
on this day and year aforesaid. '

Wiy

KRRl L'é’ié"e DOMINIC M. BRIGANO TR J
eritys S /,’ . } TP = -
f///-?.’,/e, NOTARY PUBLIC Notary Public: ~>* M _;_L‘{
‘\\ NE== ZSTATE OF OHIO My commission expires: a'b/o&»/uﬂ-(
- m: = Comm. Expires
g fz-ln ob/zD22
o&  Recordedin
e Warren County

[the remainder of this page is blank]
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IN EXECUTION WHEREOF, the Warren County Board of County Commissioners,
the Grantee herein, have caused this agreement to be executed by ___ [ ary1 rossmann,
its on the date stated below, pursuant to Resolution Number

&
_ 12 130ea. ,dated HEN
Grantee: /
Signatur '//ﬁ‘ e~
Printed Name: MJ,SSMMH

Title: ?l'" &SiOU/n’l"
Date: 9 I > / | ‘—l

STATE OF OHIO, WARREN COUNTY, ss.

BE IT REMEMBERED, that on this _ 5 e day of %&M 20_pjbefore me,
the subscriber, a Notary Public in and for said state, persoq% canfe a certain individual known
or proven to me to be my ) (eiAe,d—  of the Warren
County Board of County Commissioners, being the Grantee in the foregoing Agreement, and
acknowledged the signing thereof to be |5 voluntary act and deed, and pursuant to the
Resolution authorizing);, .fo act.

IN TESTIMONY THEREOF, I have hereunto subscribed my name and affixed my seal
on this day and year aforesaid.

\“““"”ll

\ [/
\\\‘?:?‘ AL 6.' é"" LA URAKIAANDER
x 2:7%  NOTARY PUBLIC 7
. T STATEOF g_‘;‘\‘o Notary
: S V\?ae::;dgot;ntv My commission efpires:

DAVID P. FORNSHELL,
PROSECUTING ATTORNEY

WAR%?NN, OHIO
wn EH A s

Adam Nice, Assistant Prosecutor
520 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1399

Fx. (513) 695-2962

Email: Adam.Nice@warrencountypv rosecutor.com

Pacs 2



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
Re SO lu tl O n Number 17-1363 Adopted Date September 05, 2017

AUTHORIZE COUNTY PROSECUTOR TO FILE JOINT APPLICATION WITH THE
COURT OF COMMON PLEAS FOR APPOINTMENT OF SPECIAL LEGAL COUNSEL
RELATIVE TO PENDING LITIGATION AGAINST JUDGE DONALD E. ODA II IN HIS
CAPACITY AS JUDGE OF WARREN COUNTY COMMON PLEAS COURT, AND
AUTHORIZING PRESIDENT OF THE BOARD TO EXECUTE SAID APPLICATION

WHEREAS, by Entry dated August 18, 2017, in the case of State of Ohio v. Brooke Skylar
Richardson, Case No. 17CR33292 (the “Richardson case”), Judge Donald E Oda II issued what
is commonly referred to as a “gag order” prohibiting the Warren County Prosecutor and others
from discussing the case in public; and

WHEREAS, the Cincinnati Enquirer has filed a complaint for writ of prohibition in the 12
District Court of Appeals naming Judge Donald E Oda II as the respondent seeking to bar Judge
Oda from imposing a gag order on the Richardson case; and

WHEREAS, the Warren County Prosecutor is statutory legal counsel for judges of the Warren
County Common Pleas Court, and there exists a clear conflict of interest in the litigation
described above; and

WHEREAS, pursuant to Ohio Rev. Code § 305.14(A), upon the joint application of the
prosecuting attorney and the board of county commissioners to the court of common pleas, the
court of common pleas may authorize the board to employ special legal counsel to assist the
prosecuting attorney, the board, or any other county officer in any matter of public business
coming before such board or officer, and in the prosecution or defense of any action or
proceeding in which such board or officer is a party or has an interest, in its official capacity; and

WHEREAS, Clermont County Prosecutor D. VINCENT FARRIS has agreed that he and/or any
assistant prosecutor he assigns to assist shall serve as special counsel, and that no fees will be
necessary;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby authorizes the County
Prosecutor to file a joint application with the Court of Common Pleas for the appomtment of
special legal counsel to represent Judge Donald E. Oda II in the lawsuit filed in the 12" District

Court of Appeals captioned State ex rel. Cincinnati Enquirer v. Honorable Donald E. Oda I1,
Case No. 2017-08-130; and

BE IT FURTHER RESOLVED that the Board President or Vice President is hereby authorized
to execute the application for appointment of special legal counsel, a copy of which is attached
hereto.



RESOLUTION #17-1363
SEPTEMBER 05, 2017
PAGE 2

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5t day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Laura/fander, Deputy (}ferk

cc: Prosecutor (file)
Litigation file
Keith Anderson



STATE OF OHIO, WARREN COUNTY
IN THE COURT OF COMMON PLEAS
GENERAL DIVISION

In Re: STATE EX REL. CINCINNATI . CASE NO.
ENQUIRER .

VS,
HONORABLE DONALD E. ODA Il

IN THE MATTER OF APPOINTMENT
OF SPECIAL LEGAL COUNSEL

APPLICATION FOR APPOINTMENT

OF SPECIAL LEGAL COUNSEL
PURSUANT TO R.C. § 305.14

Now come DAVID P. FORNSHELL, Warren County Prosecuting Attorney, and
the Warren County Board of County Commissioners (hereinafter jointly referred to as
“Applicants”), pursuant to R.C. § 305.14, and apply for a Court Order appointing special
legal counsel due to a conflict of interest of Applicant, Warren County Prosecuting
Attorney DAVID P. FORNSHELL, to represent the Honorable Donald E. Oda i, Judge
of the Warren County Court of Common Pleas, in the case of STATE EX REL.
CINCINNATI ENQUIRER vs. HONORABLE DONALD E. ODA Il, a Complaint for Writ

of Prohibition, now pending before the Court of Appeals of Warren County, Ohio, 12t

Page -1-



Appellate District Case No. 2017-08-130, a county officer for which he serves as legal
adviser.

Applicants further move the Court to appoint as special legal counsel, D.
VINCENT FARRIS, Clermont County Prosecutor, and/or any assistant prosecutor he
may assign to assist. As any assistant prosecutor assigned to this case is employed by
Clermont County, Ohio, no fees will be necessary. The following memorandum is
offered in support hereof.

MEMORANDUM

Pursuant to R.C. § 309.09 (A), Applicant serves as statutory legal adviser to the
Board of County Commissioners, county elected officials, officers and other county
boards, including Judge Oda. In the event of a conflict of interest involving matters
other than potential crimes, Applicants must file a joint application with the court of
common pleas to appoint special legal counsel to assist the prosecuting attorney in any
matter of public business coming before the board or the prosecuting attorney. R.C. §
305.14 (A).

Applicants submit that they have been notified of the case of STATE EX REL.
CINCINNATI ENQUIRER vs. HONORABLE DONALD E. ODA II, a Complaint for Writ
of Prohibition, now pending before the Court of Appeals of Warren County, Ohio, 12"
Appellate District Case No. 2017-08-130. Therein, Petitioner, the Cincinnati Enquirer,
seeks to bar Judge Oda from imposing a gag order on a criminal case being prosecuted
in common pleas court by the Warren County Prosecutor, to which said gag order would
apply. Accordingly, Applicants request this Court to grant an order appointing special

legal counsel.

Page -2-



Respectfully submitted,

A, )22 O
D P. FORNSHELL, 0071582
Warren County Prosecuting Attorney
Warren County Prosecutor’s Office
520 Justice Drive
Lebanon, Ohio 45036
Ph. (513) 695-1325
Fx. (513) 695-2962

Respectfully submitted,

WARREN COUNTY BOARD OF COUNTY
COMMISSIONERS PURSUANT TO
RESOLUTION NUMBER _| 71~ 133
DATED Sek 5, 2017.

President and/or Vice President

Page -3-



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

° .
R e S O l u t l O n Number__17-1364 Adopted Date September 05, 2017

ADVERTISE FOR PUBLIC HEARING #1 FOR FISCAL YEAR 2018 COMMUNITY
DEVELOPMENT BLOCK GRANT PROGRAM

BE IT RESOLVED, to advertise for Public Hearing #1, the first of two public hearings to review
the Fiscal Year 2018 Community Development Block Grant (CDBG) Program, to be held
Thursday, September 28, 2017, at 6:00 p.m., in the County Commissioners’ Meeting Room; and

BE IT FURTHER RESOLVED, to direct the Clerk to publish notice of said hearing in Today’s
Pulse newspaper, in accordance with CDBG guidelines.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

La}éa Lander, Deptfty Clerk

/sm

cc: OGA (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
R e S O l u t l O n Number__17-1365 Adopted Date September 05, 2017

APPROVE AND AUTHORIZE THE PRESIDENT OF THE BOARD TO ENTER INTO
CLASSROOM TRAINING AGREEMENTS ON BEHALF OF OHIOMEANSJOBS WARREN
COUNTY '

BE IT RESOLVED, to approve and authorize the President of the Board to enter into Classroom
Training Agreement with the following educational institution, as attached hereto and made part
hereof:

Sinclair Community College
444 West Third Street
Dayton, Ohio 45402

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea
Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

/mbf

cc: c/a - OhioMeansJobs
OhioMeansJobs (file)



Classroom Training Agreement

This Agreement is entered into and made between the Warren County ‘Board of
Commissioners, hereinafter Commissioners, on behalf of the OhioMeansJobs Warren

County, hereinafter OMJWC and Sinclair Community College, 444 West Third Street,
Dayton, Ohio 45402, hereinafter referred to as “Contractor”.

Purpose:

This Agreement is entered into in order that the Contractor may provide occupational
trainings such as computer software and hardware technologies, networking technologies,
business and office technologies, diversified medical occupations, electrical and electrical
technologies, building and machine trades industrial trades, fire and police technologies,
heating and air conditioning and similar programs.

Terms of the Agreement:

This Agreement shall be effective upon execution by the Commissioners through June
30, 2018. The Contractor understands that this Agreement is contingent upon the
OMIWC’s receipt of Workforce Innovation and Opportunity Act (WIOA), National
Emergency Grant (NEG) or any supplemental funding through the State of Ohio or the
U.S. Department of Labor. The Contractor understands that if said funding is not
provided, that this Agreement will be null and void as of the date the OMJWC notifies
the Contractor in writing that said funding is not available.

Responsibilities of the Contractor:

1. Contractor agrees to assume any and all of its own administrative costs and
further agrees that said cost will not be passed through in any manner to OMIWC
or its trainees in relation to any training program funded through OMJWC.,

2. The Contractor understands and agrees that OMJWC shall only incur financial
obligation for each trainee upon provision to the Contractor by OMIJWC of a
signed letter of authorization and/or an approved Individual Training Account.
Any additional training costs not covered by this agreement must receive prior
OMJWC written approval and will require sufficient documentation of the
additional training costs.

3. The Contractor will issue refunds for non-attendance and/or withdrawal for those
trainees supported under this Agreement which shall be subject to and consistent
with the Contractor’s established and written policy relative to the refund of
tuition and fees. No tuition will be paid until trainee’s attendance continues past
the established refund policy date. Invoices may not indicate dates prior to the
date that the WIOA funded trainee actually attends class/training. Test vouchers
will not be paid until the trainee has completed the classroom training necessary



-

g

to prepare him/her for passage of the test. Testing fees should be broken out form
tuition costs and listed separately on invoices.

The Contractor agrees to reduce OMJWC’s financial obligation for tuition, fees
and books equal to each funded trainee’s financial aid award from the Ohio
Instructional Grant, Ohio College Opportunity Grant, Supplemental Education
Opportunity Grant and/or Pell Grant. The distribution of the awards should
appear as a reduction of tuition cost on the regular invoice for each term. The
Contractor is responsible for disclosing to OMJWC all sources of grants,
entitlements and /or scholarships to avoid cost duplication, with verification, upon
request, of the amounts and dispositions of the PELL, OIG and/or SEOG, if such
awards are applicable. The amount of these funding sources being applied to fees
and tuition is to be clearly indicated on all invoices sent to OMIWC for payment.

The Contractor will begin training on the effective date as specified on the
letter of authorization and/or the Individual Training Account and will perform
subsequent written revisions and modifications relative thereto as negotiated with
and approved by OMJWC. No changes will be made in training curriculum
or dates without prior written approval from OMJWC.

The Contractor agrees to maintain and preserve for five years all records
pertaining to transactions related to this Agreement including finances, trainee
attendance and trainee progress and agrees that OMIWC, Comptroller General of
the United States, the Secretary of Labor, the Governor of the State of Ohio or his
authorized representative may at all times have access to such records for five
years after final payment has been made under this Agreement. OMJWC reserves
the right to request the Contractor to provide evidence of the training cost and the
Contractor will be subject to periodic review by OMIWC or its designated
agent(s). The Contractor agrees to provide OMIJWC with copies of the previously
mentioned records within five working days of the request and to maintain all
trainee financial records in accordance with Generally Accepted Accounting
Principles.

The Contractor shall, through the signature of class instructors or designated
school personnel, be required to verify trainee attendance on a monthly basis and
provide copies of all trainee grade transcripts or, if applicable, general progress
reports or changes in enrollment status to OMJWC.

OMIWC or its authorized representative, the Secretary of Labor, the
Govemor of the State of Ohio or his authorized representative may at all times
have access to and the right to inspect the place of training under this Agreement
when necessary to assure the progress and quality of training or to determine
compliance with the Agreement terms.

Trainees will not be terminated for inappropriate actions or misconduct without
ten days prior written notification to the affected trainee. The trainee shaill have
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10.

11.

12,

13.

reasonable opportunity for correction or improvement with prior consultation with
OMIJIWC, except for cases of trainee misconduct which are severe enough to
require immediate dismissal

If an adverse action is taken against any trainee, such trainee will be given an
opportunity to be heard and have his/her case considered under the established
appeal procedures of the Contractor.

The Contractor shall repay to OMIJWC amounts found not to have been
expended in accordance with the Workforce Innovation & Opportunity Act and/or
the Welfare Reform Act. OMJWC may offset such amounts against any other
amount to which the Contractor is or may be entitled to unless OMIWC
determines the Contractor should be held liable due to mis-expenditure of funds
due to willful disregard of the Acts, gross negligence and/or failure to observe
accepted standards of administration.

The Contractor will share with OMJWC staff all WIOA and/or NEG required
follow-up information obtained on each WIOA/NEG funded trainee and program
performance information requested by Area 12.

The contractor shall carry commercial general liability insurance for bodily
injury, personal injury and property damage in an amount not less than
$1,000,000 per person, $2,000,000 per occurrence and $2,000,000 aggregate
while performing any services for the Board in accordance with the terms of this
contract and shall provide proof of compliance with this condition. The
contractor shall also maintain liability insurance to cover all of its employees and
agents for any liability arising out of their conduct while in the employ of the
contractor in connection with the services rendered pursuant to this agreement.

Responsibilities of OMIJWC:

1.

2.

It is the responsibility of OMIWC to determine an applicant’s eligibility.

OMJIWC will provide to the Contractor a signed letter of authorization and/or an
approved Individual Training Account.

OMJIWC will make payment to the Contractor within approximately thirty days
after the receipt of an accurate invoice and any necessary supporting
documentation. The Contractor, upon acceptance of final payment of the amount
due under this agreement, less any credits, refunds or rebates due, shall release
and forever discharge OMIJWC from all pecuniary and legal liabilities, obligations
and claims arising from this Agreement.
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General Provisions:

1. OMJIWC or the Contractor may, with the written concurrence of the other party,
modify the conditions for training outlined in this Agreement. If any such change
causes a modification in the cost or time required for the completion of services
under this Agreement, the modification shall be signed by both parties before the
change becomes effective.

2. Termination of this Agreement may be made without cause by either party. This
termination requires ten days advanced written notification.

3. This Agreement and the rights of the parties hereunder shall be governed by the
laws of the State of Ohio and only Ohio courts shall have jurisdiction over any

actions or proceedings concerned with this Agreement and/or performance
thereunder.

4. Commissioners and OMJWC covenant that, to the best of their knowledge, no
person under its employ, who presently exercises and functions or responsibilites
in connection - with the Contractor or projects or programs funded by the
Contractor, has any personal financial interest, direct or indirect, in the
Agreement. Commissioners and OMJWC further covenant that in the
performance of this Agreement, no person having such conflicting interest shall
knowingly be employed by the Commissioners and OMIWC. Any such interest,
on the part of the Commissioners and OMJWC or its employees, when known,
must be disclosed in writing to the Contractor.

5. By signing this Agreement, Commissioners and OMIJWC certify that they are
currently in compliance with, and will continue to adhere to the requirements of
the Ohio Ethics Law as provided by Ohio Revised Code Sections 102.03 and
102.04.

6. Commissioners and OMIWC hereby certify that all applicable parties listed in
Division (I){3) or (J)(3) of Ohio Revised Code Section 3517.13 are in full
compliance with Divisions ()(1) and (J)(1) of Ohio Revised Code Section
3517.13.



Assurances and Certifications:

1.

Any patent rights, copyrights and/or rights in data resulting from this Agreement
shall be the sole property of OMJIWC.

The Contractor shall not assign any part of the Agreement without the written
consent of OMJWC.

Attempts shall be made to resolve all disputes through an informal process among
the trainee, the Contractor and OMJWC. If resolution does not occur to the
satisfaction of any party, the first step is to use existing grievance procedures, if
any, established by the Contractor to resolve disputes with trainees. If the
Contractor has no internal grievance procedures or if the dispute remains
unresolved, the parties agree to participate in and be bound by determinations

- resulting from OMIWC’s grievance, complaint and disallowed cost resolution

procedure.

During the performance of this Agreement, the Contractor will not discriminate
against any trainee because of religion, race, political affiliation, color, sex, sexual
orientation, national origin, ancestry, physical handicap, age or creed and shall not
engage in any sectarian training activity.

The Contractor shall abide by appropriate standards for OSHA health and safety
standards in training situations.

The Contractor assures that it is an accredited training institution which employs
qualified instructors and which will comply with the local, state, federal, license
and insurance requirements.

This Agreement contains the entire Agreement between the parties with respect to
the subject matter thereof, and supersedes all prior written or oral Agreements
between the parties.  No representations, promises, understandings or
Agreements, or otherwise, not herein contained shall be of any force or effect
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In witness whereof, the parties have executed this instrument on the date(s) indicated
below:

Warren County Board of Commissioners

/é/ » /5/1

Zom Grossmaﬁn)Premdent

Contractor

2 ﬂ,"‘ . g'Z_g"’ZJI7
Authonzed Contractor Slgm;/ i Date
Director of Business Serv,
& A.)L m"”ﬂl‘y X';X\ZC(7
Typed Name of Authorized Contractor Date

. ‘ J~23-19
Keith Anderson, Asst. Prosecutor Date




OFFICES OF WARREN COUNTY, OHIO
PURCHASE ORDER - REQUISITION - CERTIFICATE

ORDERNO. 19766 - Lebanon, Ohic ~ Date lf |- | +
Vendor Name S‘ l\QX o\ CQN\W\UW\'\"\\‘ C;‘ Vendor & !GKD‘:\:: Fund # é 68 N
St‘reet L\(-\L\ L,Q Thicd Sheesd L b%;ns. Code Subfund #
Clty’ Staie? lewg_ji{og Prog. Code Function # jj_ @ *
Remittance Address (Required) ‘ v
Street <ol ' Class.Code Object #__(_»Q_;%; v
City, State, Zip Subaccount
flemo mg - {J ngb{l( Total P.O. Amount -&l—@*—’ )
“ Aﬁditic.:r’s‘ USe bnly: |
_QUANT‘TY_ DESCRIPTION OF SERVICES » PRICE
| Aeed Auiton Seos, wortanks  derdiecg Bao.~ -

NG,
L owashic, Lor QQQN\NA-L LNSAN AN Wu\mds

[l IO # 3~ LA00SY

OFFICE OR DEPARTMENT SIGNATURE & TITLE

OhisMieny Mo, Jarven Qwr\\‘\f QY. /
COUNTY AUDITOR'S CERTIFICATE (5705.410 O.R.C.) County Commissioners
o a0 (f Applicable)
~ Itis hereby certified that the amount 4 8{_}00~ =) required to meet
the contract, agreement, obligation, payment or expenditure, for the
above, has heen lawfuily appropriated or authorized or directed for such
‘purpose and is in the County Treasury or in the process of collection to
the creditliné of y p N
S R ASY, @ /)\‘\,(3 . OIHO HOHYE3Y |
Fund free from any oblig r certification now outstanding. o ligny JIRNUGR
Daje PoSjed_ /- #2047 Py TR L
By _Fxoard AN_{—Beputy MATT NOLAN, AUDITOR

Date, oved . a
RLg7iL: ez i

. : . - L e BT
This order not valid unless County Auditor’s Certificate is@uggei;i_gé g ;z;‘:ﬁ
WARREN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER AND AS SUCH REQUIRES ITS CONTRACTORS AND
SUPPLIERS TO ABIDE BY FEDERAL, STATE, AND LOCAL EEQ RULES, REGULATIONS AND RELEVANT ORDERS.
FAILURE OF VENDOR TO DO SO MAY RESULT IN CANCELLATION, SUSPENSION, OR TERMINATION OF
CONTRACT/OBLIGATION.

DRIGINAL



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
7 Re S O lu tl O n Number_17-1366 Adopfted Date September 05, 2017

APPROVE AND AUTHORIZE THE PRESIDENT OF THE BOARD TO ENTER INTO CROP
RENTAL AGREEMENT WITH DANPROEFAM, LL.C RELATIVE TO THE UNION ROAD
WELLFIELD PROPERTY

BE IT RESOLVED, to approve and authorize the President of the Board to enter into Crop
Rental Agreement with DanProeFam, LLC relative to the 16 acres identified as Parcel No. 08-
31-300-004 located at 1146 Union Road, Monroe, Ohio (AKA Union Road Wellfield); copy of
said agreement attached hereto and made a part hereof.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5% day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Laufa Lander, Depyty Clerk

/to

cc: C/A—DanProeFam, LLC
Water/Sewer (file)



CROP RENTAL AGREEMENT, 2017
OF PART OF LANDS KNOWN AS THE UNION ROAD WELLFIELD

This Rental Agreement is made by and between the Warren County Board of County

Commissioners, whose address is 406 Justice Drive, Lebanon, Ohio 45036 (hereinafter
“Owner"), and DanProeFam, LLC, whose address is 5504 Greentree Road, Lebanon, OH 45036
(hereinafter “Tenant Farmer”).

v,

SUBJECT PROPERTY:

Owner rents to Tenant Farmer, and Tenant Farmer rents from Owner, upon the terms
and conditions set forth in this Rental Agreement, the real estate situated in Turtlecreek

" Township, Warren County, Ohio described as 16 acres and identified as Parcel No. 08-

31-300-004 & Auditor Acct. No. 5323436, all located at 1146 Union Road, Monroe, Ohio
45050. Unless otherwise provided herein, the only lands to be farmed consists of
approximately 10.5 acres of the aforementioned 16 acre parcel.

TERM:

This Rental Agreement is for a term of five (5) years beginning on January 1, 2018 and
ending on December 1, 2022. This term shall not be renewed or extended, nor shall the
Tenant Farmer hold over, without the parties entering into a new Rental Agreement.

" RENT:

Tenant Farmer, without prior demand and without deduction or setoff whatsoever, shall
pay an annual rental payment hereinafter set forth. Said obligation to pay the rent shall
survive the termination of this Rental Agreement. For and during the term of this Rental
Agreement, Tenant Farmer shall pay a rate of ONE HUNDRED THIRTY FIVE DOLLARS
($135.00) per acre for 10.5 tillable acres farmed for a total annual rent in the amount of
ONE THOUSAND FOUR HUNDRED SEVENTEEN DOLLARS ($1,417), in the form of cash,
money order, bank certified, cashier’s check, or corporate check payable on the 1" day
of December of each year. If rent is not received by Owner within thirty (30) days of the
due date, a late charge of ten percent (10%) of the past due amount shall be added to
the rental payment every thirty (30) days until paid in full. This obligation to pay rent,
however, shall survive any election of default or eviction and the rent due shall remain
due and owing even in the event of forfeiture of crops.

LAND USE AND RESTRICT IFONS ON USE OF PROPERTY:

Tenant Farmer shall use the Property only for agricultural purposes limited to the

- planting, cultivating and harvesting of row crops or hay. Tenant Farmer agrees to furnish

all his own materials (including but not limited to fertilizers, herbicides, insecticides,
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Vi,

pesticides and seed), tools, equipment and machinery for the farming operations and to
keep any buildings, fences, and other improvements in as good repair as they now are
except for ordinary wear, loss by fire and other casualty.

Tenant Farmer agrees to take good care of the Property, to cultivate, fertilize, maintain,
and manage the Property and the soil in a careful and prudent manner, to control soil
erosion as completely as practicable and to comply with all applicable laws, including,
but not limited to, laws pertaining to the protection of the environment.

Tenant Farmer shall not identify the Subject Property for purposes of, nor shall Tenant
Farmer allow any lender, vendor, supplier or materialmen to cause an artisan, crop,
materialmen or mechanic’s lien to be filed of public record.

Tenant Farmer shall not use the land subject of this agreement for storage of any
equipment, materials, supplies or any other items for longer than the minimum period
of time reasonably necessary for purposes of planting, cultivating or harvesting crops.

INSURANCE AND LIABILITY:

Tenant Farmer shall maintain general liability insurance suitable and customary for
farming operations for personal injury, death and property damage, and adequate
workers' compensation and unemployment insurance in compliance with the laws,
statutes, and regulations of the State of Ohio. Tenant Farmer will provide Owner with
certificates of all such insurance at the time of execution of this Rental Agreement. Any
personal property kept on the Property by Tenant Farmer shall be at Tenant Farmer's
sole risk and it shall be Tenant Farmer’s responsibility to insure such personal property.
Owner shall maintain casualty insurance on the structures in such amount as Owner
deems adequate, however, such insurance shall not provide coverage to any farm
equipment or other personal property kept therein.

TAXES:

During the term of this Rental Agreement, Owner shall pay all real estate taxes and
assessments on the Property, if any. Owner shall be solely responsible for filing the
annual CAUV application, but Tenant Farmer shall cooperate with Owner in providing
information, supporting documentation and affidavits, if requested by the County
Auditor.

INDEMINIFICATION:
Tenant Farmer shall indemnify, defend and save Owner harmless against any and all
judgments, orders, claims, liabilities, losses, damages, insurance deductibles, costs to

remove liens and other costs and expenses (including court costs, experts and attorneys
fees) made against, imposed upon or incurred by Owner and which arise directly or
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IX.

Xl

Xii.

indirectly out of or in connection with any occurrence on or about the Property, the use
and occupancy of the Property by Tenant Farmer, his invitees, employees, agents,
contractors, lenders, vendors, suppliers, materialmen, or the breach of any of Tenant
Farmer’s obligations under this Rental Agreement.

RESERVATION OF RIGHT OF ENTRY:

Owner and its agents reserve the right to enter upon the Property to inspect the same,
to make_ improvements, to make abatements of the terms of this Rental Agreement, and
for any and ail other lawful purposes.

TERMINATION FOR CAUSE:

The Tenant Farmer may terminate the agreement for any cause at any time between
December 1* and March 31% of each year by submitting formal written notice to the
Owner. The Owner may terminate the agreement for any cause by submitting formal
written notice to the Tenant Farmer, provided the Owner complies with the following
conditions:
1. Immediate termination if the County notifies the Tenant Farmer any time
between December 1% and March 31%.
2. Termination on December 1% of the calendar year when the County notifies the
Tenant Farmer between April 1 and November 30™.

DEFAULT:

It is agreed that any violation of this Rental Agreement by either party shall, after thirty
(30) days written notice (during which the default may be cured), be just cause for-
immediately terminating this Rental Agreement and for immediately yielding possession
of the Subject Property to Owner. Such termination shall be in addition to any other
remedies that may be available at law or in equity.

YIELDING POSSESSION AT END OF RENTAL AGREEMENT:

At the expiration of this Rental Agreement, Tenant Farmer will yield possession of the
Subject Property to Owner without further notice, and in as good order and condition as
when the same was entered upon by Tenant Farmer, loss by fire, other casualty, and
ordinary wear and tear excepted.

ASSIGNMENT AND SUBLEASING:
Tenant Farmer shall not assign this Rental Agreement or sublet the Subject Property in
whole or in part without OQwner's prior written consent. Subject to this limitation, this

Rental Agreement shall be binding upon and inure to the benefit of Owner and Tenant
Farmer and their respective heirs, personal representatives, successors and assigns.
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RELATIONSHIP:

This Rental Agreement shall not be construed as giving rise to a partnership, and neither
party shall be liable for debts or obligations of the other. The parties agree that Tenant
Farmer is an independent contractor and not an employee of Owner and all work ‘
performed pursuant to this Rental Agreement will be performed according to his own
methods and practices and shall not be subject to Owner's control in any manner.

Nothing in this agreement shall be construed to require Owner to pay compensation to
Tenant Farmer of any third party for any investment, labor or cash outlay.

NOTICES:

All notices required or permitted pursuant to the terms herein, shall be given by
certified mail, return receipt requested, to the parties at the address set forth above
unless such party gives written notice to the other party of a different address to which
to direct such notice.

MISCELLANEOUS:

This Rental Agreement sets forth the entire agreement of the parties and supersedes.
any prior understandings. This Rental Agreement may be modified only by written

agreement of both parties. No waiver of any provision of this Rental Agreement shall be |

effective unless in writing, and no waiver on one occasion shall constitute a waiver on
any further occasion. The provisions of this Rental Agreement shall be severable and
the invalidity of one provision shall not affect any others. Any dispute arising out of or
relating to this Rental Agreement shall be governed by the laws of the State of Ohio and
the parties stipulate to venue being Warren County. This agreement shall not be
recorded of public record.
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XVL. EXECUTION:

IN WITNESS WHEREOF, Clint Proeschel on behalf of DanProeFam LLC, the Tenant
Farmer herein, has hereunto set his hand, on the date stated below.

TENANT FARMER:

Slgnatér.ao ess
Dan-el )1‘ f?")z”/é'k({ NAME: Clint Proeschel, Member

Print Name of Witness
DATE: 6 /17 lZ

N EXECUTION WHEREOF, the Warren County Board of County Commissioners, the
Owner herein, has caused this Rental Agreement to be executed by T8 Cars=sovanin

: , its ?'fe’al A&k . on the date stated below, pursuant to the authority of

Resolution No. _171-1% QQ ‘adopted on the St day of 53?" 2017.

OWNER:
SIGNATUR/ﬂ gt
NAME: 12"  Chrasmann

e Presidondt
pate: 4/3 [(3

Approved as to form:
DAVID P. FORNSHELL

PROSECUTING ATTORNEY
WARREN COUNTY, OHIO

=

By: Bruce A/VIc?a g As@istant Prosecutor
Date: ¥/24/ 17
r {7 ‘
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
Re S O lu th n Number_17-1367 Adopted Date September 05, 2017

APPROVE VARIOUS REFUNDS

BE IT RESOLVED, to approve various refunds, as attached hereto and made a part hereof.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Laurp Lander, Deputy/Clerk

ce: Audit(z;é\Q
Refundsfile



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[ ]
Resolution Numiber_17-1368 Adopted Date __September 05,2017

ACKNOWLEDGE PAYMENT OF BILLS

BE IT RESOLVED, to acknowledge payment of bills as submitted on batches #08/31/2017 001,
#08/31/2017 002, #08/31/2017 003, #08/31/2017 004, #08/31/2017 005 and #08/31/2017 006;
said batches are attached hereto and made a part hereof.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young —yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

C Laurf Lander, Dep}y@merk

au

cc: Auditoi§Q



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
Re S O lu t l O n Number_17-1369 Adopted Date September 05, 2017

RESCIND RESOLUTION #17-1348, ADOPTED ON AUGUST 29, 2017

WHEREAS; the record plat approved by the Warren County Board of Commissioners per
Resolution Number 17-1348 on August 29, 2017 needs to be revised following their approval;
and

WHEREAS, a revised record plat will be submitted upon completion of revisioné;

NOW THEREFORE BE IT RESOLVED, upon recommendation of the Warren County Regional
Planning Commission, to rescind resolution #17-1348, adopted August 29, 2017.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea
Mr. Grossmann — yea
Mr. Young — yea

Resolution adopted this 5" day of September 2017.

BOARD OF COUNTY COMMISSIONERS

¢+

G P
Layfa Lander, Deput}/ Clerk

cc: Plat File
RPC



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

ReSOIUtiOn Number_17-1370

Adopted Date September 05, 2017

APPROVE BOND RELEASE FOR THE DREES COMPANY FOR COMPLETION OF
IMPROVEMENTS IN HERITAGE AT MIAMI BLUFFS PHASE 4 SITUATED IN
HAMILTON TOWNSHIP

BE IT RESOLVED to approve the following bond release upon recommendation of the Warren
County Soil and Water Conservation District:

EROSION CONTROL PERFORMANCE BOND RELEASE

Bond Number : N/A
Development : Heritage at Miami Bluffs Phase 4
Developer : The Drees Company
Township : Hamilton
Amount : $35,652.00
" Surety Company : Liberty Mutual Insurance Company Bond No. 014064279

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5" day of September 2017.

BOARD OF COUNTY COMMISSIONERS

A
Lauya Lander, Deyﬁy Clerk

cc: Developer
Surety Co.
Soil & Water (file)
Bond Agreement file



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
R e S O lu tl 0 n Number_17-1371 Adopted Date _September 05, 2017

APPROVE BOND RELEASE FOR THE DREES COMPANY FOR COMPLETION OF

IMPROVEMENTS IN HERITAGE AT MIAMI BLUFFS PHASE 4 BLOCK B SITUATED IN
HAMILTON TOWNSHIP

BE IT RESOLVED to approve the following bond release upon recommendation of the Warren
County Soil and Water Conservation District:

EROSION CONTROL PERFORMANCE BOND RELEASE

Bond Number : N/A

Development : Heritage at Miami Bluffs, Phase 4, Block B

Developer : The Drees Company

Township : Hamilton

Amount : $51,779.00

Surety Company : Liberty Mutual Insurance Company Bond No. 014064304

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

- Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

&

Lau}/f iander, Deput)/ Clerk

cc: Developer
Surety Co.
Soil & Water (file)
Bond Agreement file



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[ ]
Re S O lu tl O Il Number_17-1372 Adopted Date __September 05, 2017

APPROVE A STREET AND APPURTENANCES (INCLUDING SIDEWALKS) BOND
REDUCTION FOR THE DREES COMPANY FOR COMPLETION OF IMPROVEMENTS IN

LEGACY AT ELLIOTT FARM, SECTION 1, BLOCK “A” SITUATED IN DEERFIELD
TOWNSHIP.

BE IT RESOLVED, upon recommendation of the Warren County Engineer, to approve the
following street and appurtenances bond reduction:

BOND REDUCTION
Bond Number : 16-015 (P/S)
Development : Legacy at Elliott Farm, Section 1, Block “A”
Developer : The Drees Company
Township : Deerfield
Reduction Amount : $576,326.04
Surety Company : Liberty Mutual Insurance Company (014070604)

BE IT FURTHER RESOLVED: the original amount of bond was $683,358.05 and after the
above reduction, the new required bond amount is $107,032.01.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young - yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

ander,})éputy Clerk

ce: The Drees Co, Attn: Land Dev. Dept, 211 Grandview Drive, Ft. Mitchell, KY 41017
Liberty Mutual Ins. Co., 8044 Montgomery Road, Suite 150E, Cincinnati, OH 45236
Engineer (file) '
Bond Agreement file



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
Re S O lu th n Number_17-1373 Adopted Date September 05, 2017

ENTER INTO STREET AND APPURTENANCES (INCLUDING SIDEWALKS) SECURITY
AGREEMENT WITH FISCHER DEVELOPMENT COMPANY FOR INSTALLATION OF
CERTAIN IMPROVEMENTS IN PROVIDENCE, SECTION FIVE SITUATED IN
HAMILTON TOWNSHIP

BE IT RESOLVED, upon recommendation of the Warren County Engineer, to enter into the
following Street and Appurtenances (including sidewalks) Security Agreement:

SECURITY AGREEMENT
Bond Number : 17-016 (P/S)
Development : Providence, Section Five
Developer : Fischer Development Company
Township : Hamilton
Amount : $37.787.75
Surety Company : RLI Insurance Company (CMS0326610)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5t day of September 2017.

BOARD OF COUNTY COMMISSIONERS

A—""
Leyfra Lander Deputy Clerk
cC: Developer
Surety Company
Engineer (file)

Bond Agreement file



Form ST-1
Rev. 07/2016

SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND MAINTENANCE
SECURITY AGREEMENT

STREETS AND APPURTENANCES
(Including Sidewalks)

SCCUI‘ItY Agreement No.

17-0iL. (P/s)

This Agreement made and concluded at Lebanon, Ohio, by and between -
~_Fischer Development Company (1) (hereinafter the “Developer’™) and the

~ Warren County Board of County Commissioners, (hereinafter the “County Commissioners™), and
RLI Insurance Company . ‘ (2) (hereinafter the “Surety™).

WITNESSETH:

WHEREAS, the Developer is required to install certain improvements in ___Providence
Subdivision, Section/Phase -5 (3) (hereinafter the “Subdivision”) situated in
Hamilton (4). Township, Warren County, Ohio, in accordance with the Warren County

‘Subdivision regulations (hereinafter called the “Improvements”); and,

WHEREAS, it is estimated that the total cost of the Improvements is ___ $126,484.50

and that the Improvements that have yet to be completed and approved may be constructed in the sum of
$29, 067 50 : s and,

WHEREAS, the County Commissioners require all developers to post security in the sum of one
hundred thirty percent (130%) of the estimated cost of uncompleted or unapproved Improvements to secure -
the performance of the construction of uncompleted or unapproved Improvements in accordance with
Warren County subdivision regulations and to require all Developers to post security in the sum of twenty
percent (20%) of the estimated total cost of the Improvements after the completion of the Improvements
and their tentative acceptance by the County Commissioners to secure the performance of all maintenance
upon the Improvements as may be required between the completion and tentative acceptance of the
Improvements and their final acceptance by the County Commissioners.

NOW, TI-[EREFORE, be it agreed:

1. The Developer will provide performance security to the County Commissioners in the sum
of __$37,787.75 to secure the performance of the construction of the
uncompleted or unapproved Improvements in accordance with Warren County subdivision
regulations (hereinafter the Performance Obligation). If any sum greater than zero (0) is
inserted herein, the minimum performance security shall be twenty percent (20%) of the
total cost of the Improvements.

Page -1-




The Cdunty Commissioners will, upon approval of the County Enginéer of all
- Improvements in the Subdivision, tentatively accept all Improvements.

The Developer shall be in default of the Performance Obligation if the construction or
installation of any Improvement by the Developer is not completed within __1___ years
from the date of the execution of this agreement, as determined by the County Engineer.
The same shall apply whenever construction of the Improvements is not performed in

~ accordance with the Warren County subdivision regulations.

The condition of the Performance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the
completion of the construction of the uncompleted or unapproved Improvements in

. accordance with Warren County subdivision regulations, including any costs incurred by
the County Commissioners which are incidental to the completion of the construction of the
uncompleted or unapproved Improvements, including, but not limited to costs associated
with publication of legal notices, preparation of such additional plans, specifications and
drawings as may, in the judgment of the County Commissioners, be necessary, preparation
of bid documents, etc., but not exceeding the amount set forth in Item 1 hereof. The
Developer shall have the opportunity to respond in writing within two (2) weeks of receipt
of notice of intent to find the Developer in default. In the case that the performance security
given is in the form of a cashier’s check or certified check provided directly to the County
Commissioners, the County Commissioners may apply such funds as set forth herein upon
notification of default to the Surety. The determination of the amount of funds to be
disbursed by Surety to the County Commissioners as set forth in the aforesaid notification is
final and binding upon the parties hereto. However, the foregoing shall not release
Developer from any liability for any deficiency between the amount of funds disbursed and
the actual costs incurred by the County Commissioners in the completion of the
construction or installation of the uncompleted or unapproved Improvements and Developer
expressly agrees to be liable to the County Commissioners for any such deficiency.

The County Commissioners, the Developer and Surety mutually agree that the
Performance Obligation created herein shall continue until the completion of the
installation of the Improvements in accordance with- Warren County subdivision
regulations and that upon the Improvements having been inspected and approved for
two years maintenance, the Performance Obligation shall become null and void after
the Developer posts the maintenance security provided for herein.

The Developer will provide maintenance security to the County Commissioners in the sum
of __ $25,296.90 to secure the performance of all maintenance upon the
Improvements as determined to be necessary by the County Engineer (hereinafter the
Maintenance Obligation). In no event shall the sum provided for herein be less than twenty
percent (20%) of the estimated total cost of the Improvements as set forth above.
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11.

The Developer, upon being notified by the County Engineer of the mainteﬁance required
upon the Improvements to bring the same into compliance with Warren County Subdivision

- regulations shall immediately undertake to perform and complete such required

malntenance within the time set forth in the notice from the County Engmeer

The Developer shall be in default of the Maintenance Obligation should the Developer fail
to complete or cause to be undertaken and completed required maintenance upon the

- Improvements as set forth in Item 7 hereof.

The condition of the Maintenance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the required
maintenance upon the Improvements, including any costs incurred by the County '

- Commissioners which are incidental to the performance of such maintenance, including, but

not limited to costs associated with the publication of legal notices, preparation of additional
plans, specifications and drawings, as may, in the judgment of the County Commissioners,

- be necessary, preparation of bid documents, etc. but not exceeding the amount set forth in

Item 6 hereof. The Developer shall have the opportunity to respond in writing within two
(2) weeks of receipt of notice of intent to find the Developer in default. In the case that the
maintenance security given is in the form of a cashier’s check or certified check provided
directly to the County Commissioners, the County Commissioners may apply such funds to
the completion of the required maintenance upon the Improvements upon notification of -
default to the Surety. The determination of the amount of funds to be disbursed by Surety to
the County Commissioners as set forth in the aforesaid notification is final and binding upon
the parties hereto. However, the foregoing shall not release Developer from any liability for
any deficiency between the amount of funds disbursed and the actual costs incurred by the
County Commissioners in the performance of maintenance upon the Improvements and

" Developer expressly agrees to be liable to the County Commissioners for any such

deficiency.

That upon expiration of the two years from the date of the tentative acceptance of the
Improvements by the County Commissioners and upon satisfactory completion of any
required maintenance upon the Improvements to bring the Improvements into compliance
with Warren County subdivision regulations, the County Commissioners hereby agree to
release the maintenance security.and give final acceptance to the Improvements. The
Developer shall request, in writing directed to the County Engineer, a final inspectjon of the
Improvements and the Developer shall be responsible for all maintenance as may be
necessary and as may accrue from the commencement of the two year maintenance period
and until such written request for inspection is delivered.

In the case of default pursuant to Items 3 and 4 or 8 and 9 hereof, Developer shall make

available to the County Commissioners all plans, specifications and drawing relating to the
Improvements and hereby directs all third parties, including engineers and consultants, who
may possess such plans, specifications and drawings, or copies thereof, to provide the same
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13.

to the County Commissioners upon request and presentation of this security agreement or a
copy thereof and agrees to hold such third parties harmless from the provision of such plan
specifications and drawings pursuant to this item. Developer does hereby consent to the use
of such plans, specifications and drawings by the County Commissioners to complete the
construction of the uncompleted or unapproved Improvements or the performance of
maintenance upon the same in the case of default pursuant to Items 3 and 4 or 8 and 9
hereof. '

In the case of conflict between the provisions of this agreement and any other security

agreement relating to the same Improvements, the provisions of this agreement shall take
precedence. ' ‘

Any notice, correspondence, inquiry or request for inspection permitted or required under
this security agreement shall be given as follows: ’

A.  Tothe County Cémmissioners:

Warren County Board of County Commissioners
Attn: County Administrator

406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1250

B. To the County Engineer:

Warren County Engineer
105 Markey Road
Lebanon, OH 45036

Ph. (513) 695-3336

C. To the Developer:

Fischer Development Company

Dave Stfoup

3940 Olympic Boulevard, Suite 100

Erlanger, KY 41018

Ph. (859 ) 344 - 3131
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15.

16.

D.  To the Surety:
RLI Insurance Company

525 W. Van Buren, Suite 350

Chicago, IL 60607

Ph( 312 ) 675 4136

. All notices and requests for inspection, unless otherwise specifically provided herein,

shall be by certified mail, return receipt requested, and shall be complete upon mailing. All
parties are obligated to give notice of any change of address.

The security to be provided herein shall be by:
Certified check or cashier’s check (aftached) (CHECK # )

Original Letter of Credit (attached) (LETTER OF CREDIT # _ ' )

Origi_hal Escrow Letter (attached)

Surety Bond (this security agreement shall serve as the bond when signed by an
authorized representative of a surety company authorized to do business within the
State of Ohio with a power of attorney attached evidencing such authorized
S1gnature)

Surety obligation of national bank (by signing this security agreement the
authorized representative of the national bank undertaking this surety obligation
does certify, for and on behalf of the .undersignéd national bank, that the bank has a
segregated deposit sufficient in amount to the bank’s total potential liability). '

The term “Surety” as used herein includes a bank, savings and loan-or other financial
institution where the security provided is a letter of credit, escrow letter or surety
obligation of a national bank. The term “Surety” when referring to a bank, savings
and loan or other financial institution is not intended to create obligations beyond

- those provided by Paragraphs 4 and/or 9 of this security agreement.

In the event that Surety shall fail to make funds available to the County
Commissioners in accordance with Paragraphs 4 or 9, as applicable, within thirty (30)
days after notification of default, then amounts due shall bear interest at eight per cent
(8%) per annum.
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IN EXECUTION WHEREOF, the Developer and the Surety have caused this security agreement
to be executed on the date stated below.

DEVELOPER Fischer Development Company, SURETY RLI Insurance Company

Kentucky Corporation

Pursuant to a resolution authorizing the - Pursuant to an instrument authorizing the
undersigned to execute this agreement. undersigned to execute this agreement.
SIGNATURE: WC Léz SIGNATURE: ;&MA«WL&\M

R R ] 0
PRINTED NAME: __ Todd E. Huss PRINTED NAME: Susan A. YWQH
TITLE: _ President TITLE: Attorney-in-Fact
pate: 02112010 ' DATE: August 17, 2017

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]

Page -6-




IN EXECUTION WHEREOF, the Warren County Board of County Commissioners have caused
this security agreement to be executed by the President of the Board, on the date stated below pursuant to
Board Resolution Number ] 1+ 43 ]3 , dated

WARREN COUNTY |
'BOARD OF COUNTY COMMISSIONERS

SIGNATURE:

TITLE: President _
DATE:__ S (1.

RECOMMENDED BY:
By: W f 7w/u»ém/
- COUNTY ENGINEER

- APPROVED AS TO FORM:
‘By: 7{7 %

- COUNTY PROSECUTOR

Key:

1. . Name of Developer

Name of Person, Firm, Entity, etc. who is providing the security whether that be a bank or other
financial institution (in the case of a letter of credit or escrow letter) (Surety Company in the case of
a bond) or the Developer itself (in the case of a certified check or cashier’s check)

Name of subdivision with section number and phase number where applicable

Name of Township :

Lo

W
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" Bond No. CMS0326610

PERFORMANCE BOND

KNOW ALL MEN.BY THESE PRESENTS that, Fischer Development Co'mpany, as
Principal, and RLI Insurance Company, as Surety, are held and firmly bound unto Warren
Cdunty Commissioners, 406 Justice Drive, Lebanon, OH 45036, as Obligee, in the sum of
Thirty-Seven Thousand Seven Hundred Eighty-Seven and 75/100 Dollars ($37,787.75)
lawful money of the United States for the payment of which, well and truly be made, we
bind ourselves, our heirs, executors, successors and assigns, jointly and severally, firmly
by these presents. ' .

-WHEREAS, the Principal has agreed to cbnstru_c_:t and dedicate for public purpose
and maintenance Streets and Appurtenances & Sidewalks in Providence — Section Five
Subdivision in Hamilton Township, Warren County, OH. -
| NOW THEREFORE, if the said Principal hereinbefore set forth, shall fuily and
faithfully perform all the work_spéciﬁed to be done in accordance with plans for Streets and
Appurtenances & Sidewalks in Providence — Section' Five Subdivision'in Hamilfon
Township, Warren County, OH, dn record at Warren County Commissioners, then this
obligation shall be void and of no further leAgaI effect; otherwise, this bond shall remain in
full force and effect in law; it being expressly understood and agreed that the liability of the
Surety for any and all claims hereunder, shall in no event exceed the penal amount of this
obligation, as herein stated to be the sum of Thirty-Seven Thousand Seven Hundred
Eighty-Seven Tho‘usan'd and 75/1 00 Dollars ($37,787.75) and no more.

SIGNED AND DATEDTHIS 17" dayof August , 2017

Principél: Fischer Development Company -

a Kentucky CW
oy LML |

Todd E. Huss - President

Surety: LI Insurance Company :
By: 1gbw a M 0 00
| a

Susan A. Yeazell, A rney-in-Fact




RLI” 5025 e .| Peoia, IL 61615 POWER OF ATTORNEY

Phone: (800)645-2402 | Fax: (309)689-2036 RLI Insurance Company

www.rlicorp.com

Know All Men by These Presents:

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the
approving officer if desired.

That RLI Insurance Company, an Illinois corporation, does hereby make, constltute and appomt
Dan E. Ries. Susan A. Yeazell. Unique Kizer, jointly or severally

in the City of Cingcinnati , State of Ohio its true and lawful Agent and Attorney in Fact, with full
power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, the following described
bond.

Any and all bonds provided the bond penalty does not exceed Twenty Five Million Dollars ($25,000,000.00).

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had been
executed and acknowledged by the regularly elected officers of this Company.

The RLI Insurance Company further certifies that the following is a true and exact copy of the Resolution adopted by the Board of Directors
of RLI Insurance Company, and now in force to-wit:

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the corporate name of
the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board
of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint
Attomeys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the name of the Company. The corporate
seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. The
signature of any such officer and the corporate seal may be printed by facsimile."

IN WITNESS WHEREOF, the RLI Insurance Company has caused these presents to be executed by its __Vice President _ with its
corporate seal affixed this ___17th __day of __August ,_ 2016 .

g,
o 3 eo"ll

nés -._.-u..'..,b ",

L B w.F5

Barton W. Davis Vice President

RLI Insurance Company

"’l,l Peneert 5\\\‘\“
State of Illinois } AN O
SS - 3
County of Peoria h
CERTIFICATE

Onthis__17th day of _August , 2016 , before me, a Notary Public, I, the undersigned officer of RLI Insurance Company, a stock
personally appeared __ Barton W. Davis , who being by me duly swom, corporation of the State of Illinois, do hereby certify that the attached
acknowledged that he signed the above Power of Attorney as the aforesaid Power of Attorney is in full force and effect and is irrevocable; and
officer of the RLI Insurance Company and acknowledged said instrument to furthermore, that the Resolution of the Company as set forth in the
be the voluntary act and deed of said corporation. Power of Attorney, is now in force. In testimony whereof, 1 have

her set my hand and the seal RLIX Insurance Company

e ey AEBLEE = oh Ty ™

W Eettne.

Notary Public RLI Insurance Company

o B W I

Barton W. Davis Vice President

'GAY "OFFICIAL SEAL”

= NOTARY

sP,z?LICF JACQUELINE M. BOCKLER
ILINOIS | GOMMISSION EXPIRES 01414/18

AAAAASAALAASA

YYVYYYYYYY
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
R e S O l u t l O n Number__17-1374 Adopted Date September 05, 2017

ENTER INTO A SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND
MAINTENANCE SECURITY AGREEMENT WITH FISCHER DEVELOPMENT COMPANY
FOR INSTALLATION OF CERTAIN IMPROVEMENTS IN PROVIDENCE SUBDIVISION,
SECTION FIVE SITUATED IN HAMILTON TOWNSHIP

BE IT RESOLVED, upon recommendation of the Warren County Sanitary Engineer, to enter
into the following security agreement:

SECURITY AGREEMENT

Bond Number : 17-018 (W/S)

Development : Providence Subdivision, Section Five
Developer ; Fischer Development Company
Township : Hamilton

Amount : $7,736.68

Surety Company ; RLI Insurance Company (CMS0326614)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann. -
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Layla Lande;/ Deputy Clerk
cgb

cc: Fischer Development Co., Dave Stroup, 3940 Olympic Blvd, Suite 100, Erlanger KY 41018
RLI Insurance Company, 525 W. Van Buren, Suite 350, Chicago, IL 60607
Water/Sewer (file)

- Bond Agreement file



Form WA-3
Rev. 08/2016

SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND MAINTENANCE
SECURITY AGREEMENT

WATER AND/OR SANITARY SEWER

Security Agreement No.

)7 -018 (Ws)

This Agreement made and concluded at Lebanon, Ohio, by and between Fischer Development Company
(1) (hereinafter the “Developer”) and the
Warren County Board of County Comm1s51oners, (hereinafter the “County Commissioners™), and

RLI Insurance Company (2) (hereinafter the “Surety™).

WITNESSETH:

WHEREAS, the Developer is required to install certain improvements in __Providence
Subdivision, Section®hase. Five _ (3) (hereinafter the “Subdivision™) situated in

Hamilton (4) Township, Warren County, Ohio, in accordance with the Warren County
Subdivision regulations (hereinafter called the “Improvements™); and,

WHEREAS, it is estimated that the total cost of the Improvements is __ $77,366.75

and that the Improvements that have yet to be completed and approved may be constructed in the sum of
0.00 ;and,

WHEREAS, the County Commissioners have determined to require all developers to post security
in the sum of one hundred thirty percent (130%) of the estimated cost of uncompleted or unapproved
Improvements to secure the performance of the construction of uncompleted or unapproved Improvements
in accordance with Warren County subdivision regulations and to require all Developers to post security in
the sum of ten percent (10%) of the estimated total cost of the Improvements after the completion of the
Improvements and their tentative acceptance by the County Commissioners to secure the performance of
all maintenance upon the Improvements as may be required between the completion and tentative
acceptance of the Improvements and their final acceptance by the County Commissioners.

NOW, THEREFORE, be it agreed:

1. The Developer will provide performance security to the County Commissioners in the sum
of 0.00 to secure the performance of the construction of the
uncompleted or unapproved Improvements in accordance with Warren County subdivision
regulations (hereinafter the Performance Obligation). If any sum greater than zero (0) is
inserted herein, the minimum performance security shall be ten percent (10%) of the total
cost of the Improvements.
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The County Commissioners will, upon approval of the County Sanitary Engineer of all
Improvements in the Subdivision, tentatively accept all Improvements.

The Developer shall be in default of the Performance Obligation if the construction or
installation of any Improvement by the Developer is not completed within 1 years
from the date of the execution of this agreement, as determined by the County Sanitary
Engineer. The same shall apply whenever construction of the Improvements is not
performed in accordance with the Warren County subdivision regulations.

The condition of the Performance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the
completion of the construction of the uncompleted or unapproved Improvements in
accordance with Warren County subdivision regulations, including any costs inc¢urred by
the County Commissioners which are incidental to the completion of the construction of the
uncompleted or unapproved Improvements, including, but not limited to costs associated
with publication of legal notices, preparation of such additional plans, specifications and
drawings as may, in the judgment of the County Commissioners, be necessary, preparation
of bid documents, etc., but not exceeding the amount set forth in Item 1 hereof. The
Developer shall have the opportunity to respond in writing within two (2) weeks of receipt
of notice of intent to find the Developer in default. In the case that the performance security
given is in the form of a cashier’s check or certified check provided directly to the County
Commissioners, the County Commissioners may apply such funds as set forth herein upon
notification of default to the Surety. The determination of the amount of funds to be
disbursed by Surety to the County Commissioners as set forth in the aforesaid notification is
final and binding upon the parties hereto. However, the foregoing shall not release
Developer from any liability for any deficiency between the amount of funds disbursed and
the actual costs incurred by the County Commissioners in the completion of the
construction or installation of the uncompleted or unapproved Improvements and Developer
expressly agrees to be liable to the County Commissioners for any such deficiency.

The County Commissioners, the Developer and Surety mutually agree that the Performance™
Obligation created herein shall continue until the completion of the installation of the
Improvements in accordance with Warren County subdivision regulations and that upon the
Improvements haying been inspected and approved for one year maintenance, the
Performance Obligation shall become null and void.

The Developer will provide maintenance security to the County Commissioners in the sum
of __$7.736.68 to secure the performance of all maintenance upon the
Improvements as determined to be necessary by the County Sanitary Engineer (hereinafter
the Maintenance Obligation). In no event shall the sum provided for herein be less than ten
percent (10%) of the estimated total cost of the Improvements as set forth above.
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11.

The Developer, upon being notified by the County Sanitary Engineer of the maintenance
required upon the Improvements to bring the same into compliance with Warren County
Subdivision regulations shall immediately undertake to perform and complete such required
maintenance within the time set forth in the notice from the County Sanitary Engineer.

The Developer shall be in default of the Maintenance Obligation should the Developer fail
to complete or cause to be undertaken and completed requlred maintenance upon the
Improvements as set forth in Item 7 hereof.

The condition of the Maintenance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the required
maintenance upon the Improvements, including any costs incurred by the County
Commissioners which are incidental to the performance of such maintenance, including, but
not limited to costs associated with the pubhcatlon of legal notices, preparation of additional
plans, specifications and drawings, as may, in the judgment of the County Commissioners,
be necessary, preparation of bid documents, etc. but not exceeding the amount set forth in
Ttem 6 hereof. The Developer shall have the opportunity to respond in writing within two
(2) weeks of receipt of notice of intent to find the Developer in default. In the case that the
maintenance security given is in the form of a cashier’s check or certified check provided
directly to the County Commissioners, the County Commissioners may apply such funds to
the completion of the required maintenance upon the Improvements upon notification of
default to the Surety. The determination of the amount of funds to be disbursed by Surety to
the County Commissioners as set forth in the aforesaid notification is final and binding upon
the parties hereto. However, the foregoing shall not release Developer from any liability for
any deficiency between the amount of funds disbursed and the actual costs incurred by the
County Commissioners in the performance of maintenance upon the Improvements and
Developer expressly agrees to be liable to the County Commissioners for any such
deficiency.

That upon expiration of the one year from the date of the tentative acceptance of the
Improvements by the County Commissioners and upon satisfactory completion of any
required maintenance upon the Improvements to bring the Improvements into compliance
with Warren County subdivision regulations, the County Commissioners hereby agree to

_release the maintenance security and give final acceptance to the Improvements. The

Developer shall request, in writing directed to the County Sanitary Engineer, a final
inspection of the Improvements and the Developer shall be responsible for all maintenance
as may be necessary and as may accrue from the commencement of the one year
maintenance period and until such written request for inspection is delivered.

In the case of default pursuant to Items 3 and 4 or 8 and 9 hereof, Developer shall make

available to the County Commissioners all plans, specifications and drawing relating to the
Improvements and hereby directs all third parties, including engmeers and consultants, who
may possess such plans, specifications and drawings, or copies thereof, to provide the same
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13.

to the County Commissioners upon request and presentation of this security agreement or a
copy thereof and agrees to hold such third parties harmless from the provision of such plan
specifications and drawings pursuant to this item. Developer does hereby consent to the use
of such plans, specifications and drawings by the County Commissioners to complete the
construction of the uncompleted or unapproved Improvements or the performance of
maintenance upon the same in the case of default pursuant to Items 3 and 4 or 8 and 9
hereof.

In the case of conflict between the provisions of this agreement and any other security
agreement relating to the same Improvements, the provisions of this agreement shall take
precedence.

Any notice, correspondence, inquiry or request for inspection permitted or required under
this security agreement shall be given as follows:

A. To the County Commissioners:

Warren County Commissioners
Attn: County Administrator
406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1250

B. To the County Sanitary Engineer:

Warren County Water & Sewer Department
Attn: Sanitary Engineer

406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1380

C. To the Developer:

Fischer Development Company

Dave Stroup

3940 Olympic Boulevard, Suite 100

Erlanger, KY 41018

Ph.( 859 ) 344 3131
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15.

16.

D. To the Surety:

RLI Insurance Company

525 W. Van Buren, Suite 350

Chicago, IL 60607

ph.( 312 ) 675 . 4136

All notices and requests for inspection, unless otherwise specifically provided herein,

shall be by certified mail, return receipt requested and shall be complete upon mailing. All
parties are obligated to give notice of any change of address.

The security to be provided herein shall be by:

Certified check or cashier’s check (attached) (CHECK # )

Original Letter of Credit (attached) (LETTER OF CREDIT # )

Original Escrow Letter (attached)

X Surety Bond (this security agreement shall serve as the bond when signed by an
authorized representative of a surety company authorized to do business within the
State of Ohio with a power of attorney attached evidencing such authorized
signature).

Surety obligation of national bank (by signing this security agreement the
authorized representative of the national bank undertaking this surety obligation
does certify, for and on behalf of the undersigned national bank, that the bank has a
segregated deposit sufficient in amount to the bank’s total potential liability).

The term “Surety” as used herein includes a bank, savings and loan og, other financial
institution where the security provided is a letter of credit, escrow letter or surety
obligation of a national bank. The term “Surety” when referring to a bank, savings
and loan or other financial institution is not intended to create obligations beyond
those provided by Paragraphs 4 and/or 9 of this security agreement.

In the event that Surety shall fail to make funds available to the County
Commissioners in accordance with Paragraphs 4 or 9, as applicable, within thirty (30)
days after notification of default, then amounts due shall bear interest at eight per cent
(8%) per annum.
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17.  This Agreement shall not be assignable or transferrable by the Developer or Surety to any
third party or parties without the express written consent of the County Commissioners.
Developer and Surety waive any successor developer or successor surety claim or defense
unless the County Commissioners have executed a written consent of assignment.

18.  This Agreement shall be construed under the laws of the State of Ohio. The Developer and
Surety hereby stipulate to the venue for any and all claims, disputes, interpretations and
litigation of any kind arising out of this Agreement, being exclusively in the Warren
County, Ohio Court of Common Pleas (unless both parties mutually agree in writing to
attempt to resolve by alternate dispute resolution prior to litigation), and do further waive
any right to bring or remove such claims, disputes, interpretation and litigation of any kind
arising out of this Agreement, in or to any other state or a federal court.

IN EXECUTION WHEREOF, the Developer and the Surety have caused this security agreement
to be executed on the date stated below.

DEVELOPER: Fischer Development Company, SURETY: RLI Insurance Company

a Kentucky Corporation
Pursuant to a resolution authorizing the Pursuant to an instrument authorizing the
undersigned to execute this agreement. undersigned to execute this agreement.
SIGNATURE: WC/M ~—~ SIGNATURE: ,}&M-MM 1S W
PRINTED NAME; _ 10dd E. Huss PRINTED NAME: _ Susan A. Yeazell
TITLE: __ President , TITLE: Attorney-in-Fact
DATE: 8'5\ \%ﬁ DATE: August 31, 2017

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN EXECUTION WHEREOF, the Warren County Board of County Commissioners have caused
this security agreement to be executed by the President of the Board, on the date stated below, pursuant to

Board Resolution Number |- {1Y , dated_AIS /(T .

WARREN COUNTY
'BOARD OF COUNT ISSIONERS

SIGNATURE:;
PRINTED NAME: Jgnn. G aSseadin
TITLE: President
DATE: __ A IS [17]
RECOMMENDED BY:
By: %)’@{’/’//
SANITARY ENGINEER
APPROW FORM:
By: , % Z(/L
COUNTY PROSECUTOR
Key:
L. Name of Developer
2. Name of Person, Firm, Entity, etc. who is providing the security whether that be a bank or other

financial institution (in the case of a letter of credit or escrow letter) (Surety Company in the case of
a bond) or the Developer itself (in the case of a certified check or cashier’s check)

Name of subdivision with section number and phase number where applicable ~ —

Name of Township

W
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Bond No. CMS0326614

MAINTENANCE BOND

Know All Men By These Presents, That we, Fischer Development Company

3940 Olympic Blvd,, Suite 100, Erlanger, KY 41018

as Principal, and - RL\. Insurance Company , a corporation
organized under the laws of the State of lllinois with principal place at 525 W. Buren

Suite 350, Chicago, IL 60607 , as Surety, are held and

firmly bound unto Warren County Commissioners, 406 Justice Drive, Lebanon, OH

45036 (hereinafter called Obligee) in the penal sum of Seven Thousand
Seven Hundred Thirty-Six and 68/100 ($7,736.68)

payment of which, well and truly to be made, we do hereby bind ourselves, our heirs,

executors, administers, successors and assigns, jointly and severally, firmly by these

presents.

DATED this 31% day of August , 20 17 .

WHEREAS, the said Principal has heretofore entered into a Subdividers
Contract with the Obligee above named for certain physical improvements for

Water and/or Sanitary Sewer in Providence, Section Five Subdivision

Located in Hamilton Township, Warren County, Ohio

and '

WHEREAS, the Principal submits that all work called for under the said
Subdividers Contract has now been completed according to the approved plans and as
a condition of acceptance of the physical improvements offers this bond to said

- Obligee;

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That is
said Principal shall, for a period of _ One (1)  years from and after the 31°

day of August , 20 17 , indemnify the Obligee against any loss or
damage directly arising by reason of any defect in the material or workmanship which
may be discovered within the period aforesaid, then this obligation shall be void;
otherwise to be and remain in full force and virtue in law. '

PROVIDED, HOWEVER, that in the event of any default on the part of said
Principal, written statement of the particular facts showing such default and the date
hereof shall be delivered facts showing such default and the date thereof shall be
delivered to the Surety by certified mail, at its Home Office in 525 W, Buren, Suite 350
Chicago, IL 60607 promptly and in any event within thirty (30) days after the

Obligee or his representative shall learn of such default; and that no claim suit, or action
by or reason of any default of the Principal shall be brought hereunder after the
expiration of thirty (30) days from the end of the maintenance period as herein set forth.



Fischer Development Company
a Kentucky corporation

TN

Its: Todd E. Huss, President

RLI Insurance Company

Surety
By: //&’NMM L %M

Its: Susan A. Yeazell, Attorney-in-Fact




9025 N. Lindbergh Dr. | Peoria, IL 61615
Phone: (800)645-2402 | Fax: (309)689-2036 RLI Insurance Company

www.tlicorp.com

RLI RLI Surety POWER OF ATTORNEY

Know All Men by These Presents:

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the
approving officer if desired.

That RLI Insurance Company, an Illinois corporation, does hereby make, constitute and appoint:
Dan E. Ries, Susan A. Yeazell, Unique Kizer, jointly or severally

in the City of Cincinnati , State of Ohio its true and lawful Agent and Attorney in Fact, with full
power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, the following described
bond.

Any and all bonds provided the bond penalty does not exceed Twenty Five Million Dollars ($25,000,000.00).

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had been
executed and acknowledged by the regularly elected officers of this Company.

The RLI Insurance Company further certifies that the following is a true and exact copy of the Resolution adopted by the Board of Directors
of RLI Insurance Company, and how in force to-wit:

"All bonds, policies, undertakings, Powers of Attorey or other obligations of the corporation shall be executed in the corporate name of
the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board
of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint
Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the name of the Company. The corporate
seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. The
signature of any such officer and the corporate seal may be printed by facsimile."

IN WITNESS WHEREOF, the RLI Insurance Company has caused these presents to be executed by its __ Vice President  with its
corporate seal affixed this ___17th _dayof __August ,_ 2016 .

\I“““""l
o CE é""l',
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§ Barton W. Davis Vice President

RLI Insurance Company

‘f,,,” ;'--....-"; \\“e

State of Illinois } "'u‘,&,!,.'f..‘.’“‘.\“‘

oo SS a
County of Peoria

CERTIFICATE

Onthis__17th day of _August ,_ 2016 _, before me, a Notary Public, I, the undersigned officer of RLI Insurance Company, a stock
personally appeared __Barton W. Davis , who being by me duly sworn, corporation of the State of Illinois, do hereby certify that the attached
acknowledged that he signed the above Power of Attomey as the aforesaid Power of Attorney is in full force and effect and is irrevocable; and
officer of the RLI Insurance Company and acknowledged said instrument to furthermore, that the Resolution of the Company as set forth in the
be the voluntary act and deed of said corporation. Power of Attorney, is now in force. In testimony whereof, I have

hereunto set my hand and the seal [jhﬁRLI Insurance Company
ﬂlisz S Eday of aﬂUQUS , Qf .

Notary Public RLI Insurance Company

= ’
T "OFFICIAL SEAL” g ’{ Y '%__
S NOTARY _ o By -
1,;‘_:75’5"3,_. JACQUELINE M. BOCKIER . - . -
ULLINOIS ) COMMISSION EXPIRES 01/14/18 ¥ Barton W. Davis Vice President
AALMASAAAALAAALAALALSAA

3423589020212
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

: °
Re SO lu tion Number_17-1375 " Adopted Date _September 05, 2017

ENTER INTO STREET AND APPURTENANCES (INCLUDING SIDEWALKS) SECURITY
AGREEMENT WITH FISCHER DEVELOPMENT COMPANY FOR INSTALLATION OF
CERTAIN IMPROVEMENTS IN MIAMI BLUFFS, SECTION SEVENTEEN SITUATED IN
HAMILTON TOWNSHIP

BE IT RESOLVED, upon recommendation of the Warren County Engineer, to enter into the
following Street and Appurtenances (including sidewalks) Security Agreement:

SECURITY AGREEMENT
Bond Number : 17-015 (P/S)
Development : Miami Bluffs, Section Seventeen
Developer : Fischer Development Company
Township : Hamilton
Amount : $47,392.80
Surety Company : RLI Insurance Company (CMS0326609)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea
Mr. Grossmann — yea
Mr. Young — yea
Resolution adopted this 5™ day of September 2017.
BOARD OF COUNTY COMMISSIONERS

Pl e

Lafra Lander, Députy Clerk

cc: Developer
Surety Company
Engineer (file)
Bond Agreement file




Form ST-1
Rev. 07/2016

SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND MAINTENANCE
SECURITY AGREEMENT

STREETS AND APPURTENANCES
(Including Sidewalks) ‘
‘ Security Agreement No.

17-015 (F/s)

This Agreement made and concluded at Lebanon, Ohio, by and between
Fischer Development Company (1) (bereinafter the “Developer”) and the
Warren County Board of County Commissioners, (hereinafter the “County Commissioners™), and
RLI Insurance Company (2) (hereinafter the “Surety™).

WITNESSETH:

WHEREAS, the Developer is required to install certain improvements in____Miami Bluffs
‘ Subdivision, Section/Phase _ 17 hereinafter the “Subdivision”) situated in
Hamilton (4) Township, Warren County, Ohio, in accordance with the Warren County
Subdivision regulations (hereinafter called the “Improvements”); and,

A

WHEREAS, it is estimated that the total cost of the Improvements is _$161,605.69 :
and that the Improvements that have yet to be completed and approved may be constructed in the sum of
$36.456.00 ; and, | |

L)

WHEREAS, the County Commissioners require all developers to post security in the sum of one
hundred thirty percent (130%) of the estimated cost of uncompleted or unapproved Improvements to secure
the performance of the construction of uncompleted or unapproved Improvements in accordance with
Warren County subdivision regulations and to require all Developers to post security in-the sum of twenty
percent (20%) of the estimated total cost of the Improvements after the completion of the Improvem’énts
and their tentative acceptance by the County Commissioners to secure the performance of all maintenance

“upon the Improvements as may be required between the completion and tentative acceptance of the
Improvements and-their final acceptance by the County Commissioners. e

" NOW, THEREFORE, be it agreed:

1. The Developer will provide performance security to the County Commissioners in the sum
' of _$47,392.80 to secure the performance of the construction of the
uncompleted or unapproved Improvements in accordance with Warren County subdivision
- regulations (hereinafter the Performance Obligation). If any sum greater than zero (0) is
inserted herein, the minimum performance security shall be twenty percent (20%) of the
total cost of the Improvements. -
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The County Commissioners will, upon approval of the.Coun'ty Engineer of all
Improvements in the Subdivision, tentatively accept all Improvements.

The Developer shall be in default of the Performance Obligation if the construction or
installation of any Improvement by the Developer is not completed within __1 __ years
from the date of the execution of this agreement, as determined by the County Engineer.
The same shall apply whenever construction of the Improvements is not performed in

- accordance with the Warren County subdivision regulations.

The condition of the Performance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the
completion of the construction of the uncompleted or unapproved Improvements in
accordance with Warren County subdivision regulations; including any costs incurred by
the County Commissioners which are incidental to the completion of the construction of the
uncompleted or unapproved Improvements, including, but not limited to costs associated
with publication of legal notices, preparation of such additional plans, specifications and
drawings as may, in the judgment of the County Commissioners, be necessary, preparation
of bid documents, etc., but not exceeding the amount set forth in Item 1 hereof. The
Developer shall have the opportunity to respond in writing within two (2) weeks of receipt
_of notice of intent to find the Developer in default. In the case that the performance security
given is in the form of a cashier’s check or certified check provided directly to the County
Commissioners, the County Commissioners may apply such funds as set forth herein upon
notification of default to the Surety. The determination of the amount of funds to be
disbursed by Surety to the County Commissioners as set forth in the aforesaid notification is
~ final and binding upon the parties hereto. However, the foregoing shall not release
Developer from any liability for any deficiency between the amount of funds disbursed and
the actual costs incurred by the County Commissioners in the completion of the
construction or installation of the uncompleted or unapproved Improvements and Developer
expressly agrees to be liable to the County Commissioners for any such deficiency.

The County Commissioners, the Developer and Surety mutually agree that the
Performance Obligation created herein shall continue until the completion of the
installation of the Improvements in accordance with Warren County subdivision
regulations and that upon the Improvements having been inspected and approved for
two years maintenance, the Performance Obligation shallbecome null and void after
the Developer posts the maintenance security provided for herein.

The Developer will provide maintenance seeurity to the County Commissioriers in the sum
of $32,321.14 to secure the performance of all maintenance upon the
Improvements as determined to be necessary by the County Engineer (hereinafter the
Maintenance Obligation). In no event shall the sum provided for herein be less than twenty
percent (20%) of the estimated total cost of the Improvements as set forth above.
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10.

11.

The Developer, upon being notified by the County Engineer of the maintenance required
upon the Improvements to bring the same into compliance with Warren County Subdivision
regulations shall immediately undertake to perform and complete such required - '
maintenance within the time set forth in the notice from the County Engineer.

'The Developer shall be in default of the Maintenance Obligation should the Developer fail

to complete or cause to be undertaken and completed required maintenance upon the
Improvements as set forth in Item 7 hereof.

' The condition of the Maintenance Obligation shall be that whenever the Developer shall be

declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the required
maintenance upon the Improvements, including any costs incurred by the County
Commissioners which are incidental to the performance of such maintenance, including, but
not limited to costs associated with the publication of legal notices, preparation of additional
plans, specifications and drawings, as may, in the judgment of the County Commissioners,
be necessary, preparation of bid documents, etc. but not exceeding the amount set forth in
Item 6 hereof. The Developer shall have the opportunity to respond in writing within two
(2) weeks of receipt of notice of intent to find the Developer in default.. In the case that the
maintenance security given is in the form of a cashier’s check or certified check provided

“directly to the County Commissioners, the County Commissioners may apply such funds to
the completion of the required maintenance upon the Improvements upon notification of

default to the Surety. The determination of the amount of funds to be disbursed by Surety to
the County Commissioners as set forth in the aforesaid notification is final and binding upon
the parties hereto. However, the foregoing shall not release Developer from any liability for
any deficiency between the amount of funds disbursed and the actual costs incurred by the
County Commissioners in the performance of maintenance upon the Improvements and
Developer expressly agrees to be liable to the County Commissioners for any such

deficiency. :

That upon expiration of the two years from the date of the tentative acceptance of the
Improvements by the County Commissioners and upon satisfactory completion of any
required maintenance upon the Improvements to bring the Improvements into compliance
with Warren County subdivision regulations, the County Commissioners hereby agree to
release the maintenance security and give final acceptance to the Improvements. The
Developer shall request, in writing directed to the County Engineer, a final inspection of the
Improvements and the Developer shall be responsible for all maintenance as may be
necessary and as may accrue from the commencement of the two year maintenance period

" and until such written request for inspection is delivered.

In the case of default pursuant to Items 3 and 4 or 8 and 9 hereof, Developer shall make .

available to the County Commissioners all plans, specifications and drawing relating to the
Improvements and hereby directs all third parties, including engineers and consultants, who
may possess such plans, specifications and drawings, or copies thereof, to provide the same
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12.

13.

to the County Commissioners upon request and presentation of this security agreement or a
copy thereof and agrees to hold such third parties harmless from the provision-of such plan
specifications and drawings pursuant to this item. Developer does hereby consent to the use
of such plans, specifications and drawings by the County Commissioners to complete the
construction of the uncompleted or unapproved Improvements or the performance of
maintenance upon the same in the case of default pursuant to Items 3 and 4 or 8 and 9
hereof. '

In the case of conflict between the provisions of this agreemeht and any other security
agreement relating to the same Improvements, the provisions of this agreement shall take

- precedence.

Any notice, correspondence, inquiry or request for inspection permitted or required under

this security agreement shall be given as follows:

A To the County Commissioners:

Warren County Board of County Commissioners
Attn: County Administrator '

406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1250

B. Tothe County Engineer:

Warren County Engineer
105 Markey. Road
Lebanon;, OH 45036

Ph. (513) 695-3336

C. To the Developer:

Fischer Development Company

David Stroup

3940 Olympic Boulevard, Suite 100

Erlanger, KY 41018

Ph¢ 859 ) 344 3131
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14,

15,

16.

D. To the Surety:

RLI Insurance Company

525 W. Van Buren, Suite 350

Chicago, IL 60607

Ph.( 312 )y 675 _ 4136
All notices and requests for mspect1on, unless otherwise specifically provided herein,
shall be by certified mail, return receipt requested, and shall be complete upon mallmg All
partles are obhgated to give notlce of any change of address.
The security to be prov1ded herein shall be by:
Certified check or cashier’s check (attached) (CHECK # __ )

Original Letter of Credit (attached) (LETTER OF CREDIT # )

Orlgmal Escrow Letter (attached)

X Surety Bond (this security agreement shall serve as the bond when 51gned by an
authorized representative of a surety company authorized to do business within the
State of Ohio with a power of attorney attached evidencing such authorized
si‘gnature). ) :

Surety obllgatlon of national bank (by signing this security agreement the
authorized representative of the national bank undertaking this surety obligation
does certify, for and on behalf of the undersigned national bank, that the bank has a
segregated deposit sufficient in amount to the bank’s total potential liability).

The term “Surety” as used herein includes a bank, savings and loan or other financial
institution where the security provided is a letter of credit, escrow letter or surety
obllgatlon of a national bank. The term “Surety” when referring to a bank, savings

“ and loan or other financial institution is not intended to create obligations beyond

those provided by Paragraphs 4 and/or 9 of this security agreement.

In the event that Surety shall fail to make funds available to the County
Commissioners in accordance with Paragraphs 4 or 9, as applicable, within thirty (30)
days after notification of default, then amounts due shall bear interest at eight per cent
(8%) per annum.
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IN EXECUTION WHEREOF, the Developer and the Surety have caused this security agreement
to be executed on the date stated below.

. DEVELOPER: Fischer Development Company, SURETY: RLI Insurance Company

a Kentucky Corporation
Pursuant to a resolution authorizing the ' Pursuant to an instrument authorizing the
undersigned to execute this agreement. "~ undersigned to execute this agreement. ‘
_ SIGNATURE: Q/\M, C/ﬂ\,\/ SIGNATURE: )&’V\LAML %Q/Q/L
PRINTED NAME: __Todd. E. Huss PRINTED NAME: __ Susan A. Yeaz
TITLE: President | : TITLE: Attorney-in-Fact
DATE: & @l 2o _ » DATE: August 17, 2017

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN EXECUTION WHEREOF, the Warren County Board of County Commissioners have caused
this security agreement to be executed by the President of the Board, on the date stated below, pursuant to
Board Resolution Number _ | 1-137S , dated_A/S /17

WARREN COUNTY
BOARD OF COUNTY CO SSIONERS

SIGNATURE:

PRINTED NAME: “Tom Gacossrnann

TITLE: President _

DATE:_ 4/ S /10

RECOMMENDED BY:
By: Mﬁ ‘—)W

COUNTY ENGINEER

COUNTY PROSECUTOR
Key:
L. "Name of Developer
2. Name of Person, Firm, Entity, etc. who is providing the security whether that be a bank or other

- financial institution (in the case of a letter of credit or escrow letter) (Surety Company in the case of
a bond) or the Developer itself (in the case of a certified check or cashier’s check)
Narme of subdivision with section number and phase number where applicable
Name of Township

bl A
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Bond No. CMS0326609

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that, Fischer Development Company, as
Prineipal, and RLI Ineurance ‘Company, as Surety, are held and firmly bound unto Warren
County Commissioners, 406 Justice Drive, Lebanon, OH 45036, as Obligee, in the sum of
Forty-Seven Thousand Three Hundred Ninety-Two and 80/100 Dollars ($47,392.80) lawful
money of the Uhited States for the payment of which, well and truly be made, we bind
ourselves, our heirs, executors, successors and assigns, jointly and severally, firmly by
these presents. |

WHEREAS, the Principal has agreed to construct and dedicate for public purpose |
and maintenance Streets and Appurtenances & Sidewalks in Miami Bluffs — Section
* Seventeen Subdivision in Hamilton Township, Warren County, OH. _

- NOW THEREFORE, if the said Principal hereinbefore set forth, shall fully and
faithfully perform all the work specified to be done in accordance with plans for Streets and
Appurtenances & Sidewalks in Miami Bluffs — Section Seventeen Subdivision in Hamilton
. Township, Warren County, OH, on record at Warren County Commissioners, then this
‘obligation shall be void and of no further legal effect; otherwise this bond shall remain in -
full force and effect in law; it being expressly understood and agreed that the liability of the
-Surety for any and aII claims hereunder, shall in no event exceed the penal amount of this
'obllgatron as herein stated to be the sum of Forty-Seven Thousand Three Hundred Ninety-
“Two Thousand,and 80/100 Dollars ($47,392.80) and no more.

SIGNED AND DATED THIS 17" day of  August , 2017

Principal: Fischer Development Company
a Kentucky corporation

Todd E. Huss - President

Surety: RLI Insurance Company
By: 7924/\%&&‘ /}L@/% 0lL

Susan A. Yeazell, Atforney-in-Fact




POWER OF ATTORNEY

RLI Insurance Company

® RLI Surety
9025 N. Lindbergh Dr. | Peoria, IL 61615
Phone: (800)645-2402 | Fax: (309)689-2036

www.rlicorp.com

Know All Men by These Presents:

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the
approving officer if desired.

That RLI Insurance Company, an Illinois corporation, does hereby make, constitute and appoint:
Dan E. Ries, Susan A. Yeazell, Unique Kizer. jointly or severally

in the City of Cincinnati , State of Ohio its true and lawful Agent and Attorney in Fact, with full
power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, the following described
bond.

Any and all bonds provided the bord penalty does not exceed Twenty Five Million Dollars ($25,000,000.00).

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had been
executed and acknowledged by the regularly elected officers of this Company.

The RLI Insurance Company further certifies that the following is a true and exact copy of the Resolution adopted by the Board of Directors
of RLI Insurance Company, and now in force to-wit:

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the corporate name of
the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board
of Directors may authorize, The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint
Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the name of the Company. The corporate
seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. The
signature of any such officer and the corporate seal may be printed by facsimile."

IN WITNESS WHEREOF, the RLI Insurance Company has caused these presents to be executed by its __ Vice President  with its

corporate seal affixed this ___17th dayof __August , 2016 .
P ;;‘\‘““.':','f';",'E:'EZ;%, RLI Insurance Company
:s;\é " -"'? ""; ’
3 o B w I
: iSEAL; } ™ e m—
ERR s F Barton W. Davis Vice President
"4,"1 ;"-u..-"e:’ ‘\‘\\\“‘
State of Ilinois_ } . t',""’ LINOYGS ~
Ss
County of Peoria

CERTIFICATE

Onthis _ 17th day of __ August ,__2016 , before me, a Notary Public,

I, the undersigned officer of RLI Insurance Company, a stock
personally appeared ___Barton W. Davig , who being by me duly sworn,

corporation of the State of Illinois, do hereby certify that the attached

acknowledged that he signed the above Power of Attorey as the aforesaid
officer of the RLI Insurance Company and acknowledged said instrument to
be the voluntary act and deed of said corporation.

By: ___ e . g/aé%

Jacquekipe M. Bockler Notary Public

ALRALAAAARAL

"OFFICIAL SEAL”
JACQUELINE M. BOCKLER

ULLINOTS) COMMISSION EXPIRES 0114718 3]
L4k vvv"vvvvvvvwv:

3423589020212

Power of Attomey is in full force and effect and is irrevocable; and
furthermore, that the Resolution of the Company as set forth in the
Power of Attorney, is now in force. In testimony whereof, I have
her set my hand and the seal o I Insurance Company
this day of ___AUQUSE . 5[%’““

RLI Insurance Company

o BhWF

Barton W. Davis

Vice President

A0058514



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

. .
Re S O lu t l O n Number_17-1376 Adopted Date September 05, 2017

ENTER INTO A SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND
MAINTENANCE SECURITY AGREEMENT WITH FISCHER DEVELOPMENT COMPANY
FOR INSTALLATION OF CERTAIN IMPROVEMENTS IN MIAMI BLUFFS
SUBDIVISION, SECTION SEVENTEEN SITUATED IN HAMILTON TOWNSHIP.

BE IT RESOLVED, upon recommendation of the Warren County Sanitary Engineer, to enter
into the following security agreement:

SECURITY AGREEMENT

Bond Number : 17-017 (W/S)

Development : Miami Bluffs Subdivision, Section Seventeen
Developer : Fischer Development Company

Township : Hamilton

Amount : $7,228.61

Surety Company : RLI Insurance Company (CMS0326613)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones —yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5" day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Lander, Deputy Clerk

cgb

cc: Fischer Development Co., Attn: Dave Stroup, 3940 Olympic Blvd., Ste 100, Erlanger KY 41018
RLI Insurance Company, 525 W. Van Buren, Suite 350, Chicago, IL 60607
Water/Sewer (file)

Bond Agreement file



Form WA-3
Rev. 08/2016

SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND MAINTENANCE
SECURITY AGREEMENT

WATER AND/OR SANITARY SEWER

Security Agreement No.
17-017 (%)

Fischer Development Company

This Agreement made and concluded at Lebanon, Ohio, by and between

(1) (hereinafter the “Developer”) and the

Warren County Board of County Commissioners, (hereinafter the “County Commissioners”), and
RLI Insurance Company (2) (hereinafter the “Surety”).

WITNESSETH:

WHEREAS, the Developer is required to install certain improvements in Miami Bluffs
Subdivision, Section/Phase Seventeen(3) (hereinafter the “Subdivision”) situated in

Hamilton (4) Township, Warren County, Ohio, in accordance with the Warren County
Subdivision regulations (hereinafter called the “Improvements™); and,

WHEREAS, it is estimated that the total cost of the Improvements is _$72,286.10 ,

and that the Improvements that have yet to be completed and approved may be constructed in the sum of
$0.00 ; and, ’

WHEREAS, the County Commissioners have determined to require all developers to post security
in the sum of one hundred thirty percent (130%) of the estimated cost of uncompleted or unapproved
Improvements to secure the performance of the construction of uncompleted or unapproved Improvements
in accordance with Warren County subdivision regulations and to require all Developers to post security in
the sum of ten percent (10%) of the estimated total cost of the Improvements after the completion of the
Improvements and their tentative acceptance by the County Commissioners to secure the performance of
all maintenance upon the Improvements as may be required between the completion and tentative
acceptance of the Improvements and their final acceptance by the County Commissioners.

NOW, THEREFORE, be it agreed:

1. The Devel%per will provide performance security to the County Commissioners in the sum
of $0.00 to secure the performance of the construction of the
uncompleted or unapproved Improvements in accordance with Warren County subdivision
regulations (hereinafter the Performance Obligation). If any sum greater than zero (0) is
inserted herein, the minimum performance security shall be ten percent (10%) of the total
cost of the Improvements.
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The County Commissioners will, upon approval of the County Sanitary Engineer of all
Improvements in the Subdivision, tentatively accept all Improvements.

The Developer shall be in default of the Performance Obligation if the construction or
installation of any Improvement by the Developer is not completed within years
from the date of the execution of this agreement, as determined by the County Sanitary
Engineer. The same shall apply whenever construction of the Improvements is not
performed in accordance with the Warren County subdivision regulations.

The condition of the Performance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the
completion of the construction of the uncompleted or unapproved Improvements in
accordance with Warren County subdivision regulations, including any costs incurred by
the County Commissioners which are incidental to the completion of the construction of the
uncompleted or unapproved Improvements, including, but not limited to costs associated
with publication of legal notices, preparation of such additional plans, specifications and
drawings as may, in the judgment of the County Commissioners, be necessary, preparation
of bid documents, etc., but not exceeding the amount set forth in Item 1 hereof. The
Developer shall have the opportunity to respond in writing within two (2) weeks of receipt
of notice of intent to find the Developer in default. In the case that the performance security
given is in the form of a cashier’s check or certified check provided directly to the County
Commissioners, the County Commissioners may apply such funds as set forth herein upon
notification of default to the Surety. The determination of the amount of funds to be
disbursed by Surety to the County Commissioners as set forth in the aforesaid notification is
final and binding upon the parties hereto. However, the foregoing shall not release
Developer from any liability for any deficiency between the amount of funds disbursed and
the actual costs incurred by the County Commissioners in the completion of the
construction or installation of the uncompleted or unapproved Improvements and Developer
expressly agrees to be liable to the County Commissioners for any such deficiency.

The County Commissioners, the Developer and Surety mutually agree that the Performance
Obligation created herein shall continue until the completion of the installation of the
Improvements in accordance with Warren County subdivision regulations and that upon the
Improvements having been inspected and approved for one year maintenance, the
Performance Obligation shall become null and void.

The Develoi)er will provide maintenance security to the County Commissioners in the sum
of $7,228.61 to secure the performance of all maintenance upon the
Improvements as determined to be necessary by the County Sanitary Engineer (hereinafter
the Maintenance Obligation). In no event shall the sum provided for herein be less than ten
percent (10%) of the estimated total cost of the Improvements as set forth above.
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10.

11.

The Developer, upon being notified by the County Sanitary Engineer of the maintenance
required upon the Improvements to bring the same into compliance with Warren County
Subdivision regulations shall immediately undertake to perform and complete such required
maintenance within the time set forth in the notice from the County Sanitary Engineer.

The Developer shall be in default of the Maintenance Obligation should the Developer fail
to complete or cause to be undertaken and completed required maintenance upon the
Improvements as set forth in Item 7 hereof.

The condition of the Maintenance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the required
maintenance upon the Improvements, including any costs incurred by the County ‘
Commissioners which are incidental to the performance of such maintenance, including, but
not limited to costs associated with the publication of legal notices, preparation of additional
plans, specifications and drawings, as may, in the judgment of the County Commissioners,
be necessary, preparation of bid documents, etc. but not exceeding the amount set forth in
Item 6 hereof. The Developer shall have the opportunity to respond in writing within two
(2) weeks of receipt of notice of intent to find the Developer in default. In the case that the
maintenance security given is in the form of a cashier’s check or certified check provided
directly to the County Commissioners, the County Commissioners may apply such funds to
the completion of the required maintenance upon the Improvements upon notification of
default to the Surety. The determination of the amount of funds to be disbursed by Surety to
the County Commissioners as set forth in the aforesaid notification is final and binding upon
the parties hereto. However, the foregoing shall not release Developer from any liability for
any deficiency between the amount of funds disbursed and the actual costs incurred by the
County Commissioners in the performance of maintenance upon the Improvements and
Developer expressly agrees to be liable to the County Commissioners for any such
deficiency.

That upon expiration of the one year from the date of the tentative acceptance of the
Improvements by the County Commissioners and upon satisfactory completion of any
required maintenance upon the Improvements to bring the Improvements into compliance
with Warren County subdivision regulations, the County Commissioners hereby agree to
release the maintenance security and give final acceptance to the Improvements. The
Developer shall request, in writing directed to the County Sanitary Engineer, a final
inspection of the Improvements and the Developer shall be responsible for all maintenance
as may be necessary and as may accrue from the commencement of the one year
maintenance period and until such written request for inspection is delivered.

In the case of default pursuant to Items 3 and 4 or 8 and 9 hereof, Developer shall make

available to the County Commissioners all plans, specifications and drawing relating to the
Improvements and hereby directs all third parties, including engineers and consultants, who
may possess such plans, specifications and drawings, or copies thereof, to provide the same
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12.

13.

to the County Commissioners upon request and presentation of this security agreement or a
copy thereof and agrees to hold such third parties harmless from the provision of such plan
specifications and drawings pursuant to this item. Developer does hereby consent to the use
of such plans, specifications and drawings by the County Commissioners to complete the
construction of the uncompleted or unapproved Improvements or the performance of
maintenance upon the same in the case of default pursuant to Items 3 and 4 or 8 and 9
hereof.

In the case of conflict between the provisions of this agreement and any other security
agreement relating to the same Improvements, the provisions of this agreement shall take
precedence.

Any notice, correspondence, inquiry or request for inspection permitted or required under
this security agreement shall be given as follows:

A. To the County Commissioners:

Warren County Commissioners
Attn: County Administrator
406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1250

B. To the County Sanitary Engineer:

Warren County Water & Sewer Department
Attn: Sanitary Engineer

406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1380

C. To the Developer:

Fischer Development Company

Dave Stroup

3940 Olympic Boulevard, Suite 100

Erlanger, KY 41018

ph.( 859 ) 34 : 3131
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15.

16.

D. To the Surety:

RLI Insurance Company

525 W. Van Buren, Suite 350

Chicago, IL 60607

Ph.( 312 675 4136

All notices and requests for inspection, unless otherwise specifically provided herein,
shall be by certified mail, return receipt requested and shall be complete upon mailing. All
parties are obligated to give notice of any change of address.
The security to be provided herein shall be by:
Certified check or cashier’s check (attached) (CHECK # )

Original Letter of Credit (attached) (LETTER OF CREDIT # )

Original Escrow Letter (attached)

X  Surety Bond (this security agreement shall serve as the bond when signed by an
authorized representative of a surety company authorized to do business within the
State of Ohio with a power of attorney attached evidencing such authorized
signature).

Surety obligation of national bank (by signing this security agreement the
authorized representative of the national bank undertaking this surety obligation
does certify, for and on behalf of the undersigned national bank, that the bank has a
segregated deposit sufficient in amount to the bank’s total potential liability).

The term “Surety” as used herein includes a bank, savings and loan or other financial
institution where the security provided is a letter of credit, escrow letter or surety
obligation of a national bank. The term “Surety” when referring to a bank, savings
and loan or other financial institution is not intended to create obligations beyond
those provided by Paragraphs 4 and/or 9 of this security agreement.

In the event that Surety shall fail to make funds available to the County
Commissioners in accordance with Paragraphs 4 or 9, as applicable, within thirty (30)
days after notification of default, then amounts due shall bear interest at eight per cent
(8%) per annum.
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18.

This Agreement shall not be assignable or transferrable by the Developer or Surety to any
third party or parties without the express written consent of the County Commissioners.
Developer and Surety waive any successor developer or successor surety claim or defense
unless the County Commissioners have executed a written consent of assignment.

This Agreement shall be construed under the laws of the State of Ohio. The Developer and
Surety hereby stipulate to the venue for any and all claims, disputes, interpretations and
litigation of any kind arising out of this Agreement, being exclusively in the Warren
County, Ohio Court of Common Pleas (unless both parties mutually agree in writing to
attempt to resolve by alternate dispute resolution prior to litigation), and do further waive
any right to bring or remove such claims, disputes, interpretation and litigation of any kind
arising out of this Agreement, in or to any other state or a federal court.

IN EXECUTION WHEREOF, the Developer and the Surety have caused this security agreement

to be executed on the date stated below.

DEVELOPER: Fischer Development Company, SURETY:

RLI Insurance Company

a Kentucky Corporation
Pursuant to a resolution authorizing the Pursuant to an instrument authorizing the
undersigned to execute this agreement. undersigned to execute this agreement.
SIGNATURE: Q/U(W SIGNATURE: W W
PRINTED NAME; ___ 104d E. Huss PRINTED NAME: _Susan A- Ve
TITLE:  President TITLE: Attormey-in-Fact
pate: 821 {2011 DATE: _August 31, 2017

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN EXECUTION WHEREOF, the Warren County Board of County Commissioners have caused
this security agreement to be executed by the President of the Board, on the date stated below, pursuant to

Board Resolution Number __[ 1= 1377{p , dated s /17 .

WARREN COUNTY
BOARD OF COUNT ISSIONERS

SIGNATURE:

PRINTED NAME: “JTom Soshann

TITLE: President
pATE: __94/5 I

RECOMMENDED BY:

o BiBud

SANITARY ENGINEER

COUNTY PROSECUTOR

Key:

1. Name of Developer

2. Name of Person, Firm, Entity, etc. who is providing the security whether that be a bank or other
financial institution (in the case of a letter of credit or escrow letter) (Surety Company in the case of
a bond) or the Developer itself (in the case of a certified check or cashier’s check)

Name of subdivision with section number and phase number where applicable

4. Name of Township

»
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Bond No. CMS0326613

MAINTENANCE BOND

Know All Men By These Presents, That we, _Fischer Development Company

3940 Olympic Bivd,, Suite 100, Erlanger, KY 41018

as Principal, and {1\ Insurance Company , @ corporation
organized under the laws of the State of lllinois with principal place at 525 W. Buren

Suite 350, Chicago, IL 60607 , as Surety, are held and

firmly bound unto  Warren County Commissioners, 406 Justice Drive, Lebanon, OH
45036 (hereinafter called Obligee) in the penal sum of Seven Thousand

Two Hundred Twenty-Eight and 61/100 ($7,228.61)
payment of which, well and truly to be made, we do hereby bind ourselves, our heirs,
executors, administers, successors and assigns, jointly and severally, firmly by these
presents.

DATED this 31% day of August | , 20 17

WHEREAS, the said Principal has heretofore entered into a Subdividers
Contract with the Obligee above named for certain physical improvements for

Water and/or Sanitary Sewer in Miami Bluffs, Section Seventeen Subdivision

Located in Hamilton Township, Warren County, Ohio

and :

WHEREAS, the Principal submits that all work called for under the said -
Subdividers Contract has now been completed according to the approved plans and as
a condition of acceptance of the physical improvements offers this bond to said
Obligee;

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That is
said Principal shall, for a period of _ One (1)  years from and after the 31° :

day of August ,20 17 , indemnify the Obligee against any loss or
damage directly arising by reason of any defect in the material or workmanship which
may be discovered within the period aforesaid, then this obligation shall be void;
otherwise to be and remain in full force and virtue in law.

PROVIDED, HOWEVER, that in the event of any default on the part of said
Principal, written statement of the particular facts showing such default and the date
hereof shall be delivered facts showing such default and the date thereof shall be
delivered to the Surety by certified mail, at its Home Office in 525 W, Buren, Suite 350
Chicago, IL 60607 promptly and in any event within thirty (30) days after the

Obligee or his representative shall learn of such default; and that no claim suit, or action
by or reason of any default of the Principal shall be brought hereunder after the
expiration of thirty (30) days from the end of the maintenance period as herein set forth.



Fischer Development Company
a Kentucky corporation

Principal

Its: Todd E. Huss, President

RLI Insurance Company

Surety

oy Adau @%Lu/

Its: Susan A. Yeazell, Attorney-in-Fact




RLI iesnimso POWER OF ATTORNEY

Phone: (800)645-2402 | Fax: (309)689-2036 RLI Insurance Comp any

www.tlicorp.com

Know All Men by These Presenis:

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the
approving officer if desired.

That RLI Insurance Company, an Illinois corporation, does hereby make, constitute and appoint:
Dan E. Ries, Susan A. Yeazell, Unique Kizer, jointly or severally

in the City of Cincinnati , State of Ohio its true and lawful Agent and Attorney in Fact, with full
power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, the following described
bond.

Any and all bonds provided the bond penalty does not exceed Twenty Five Million Dollars ($25,000,000.00).

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had been
executed and acknowledged by the regularly elected officers of this Company.

The RLI Insurance Company further certifies that the following is a true and exact copy of the Resolution adopted by the Board of Directors
of RLI Insurance Company, and now in force to-wit;

"All bonds, policies, undertakings, Powers of Attomney or other obligations of the corporation shall be executed in the corporate name of
the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board
of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint
Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the name of the Company. The corporate
seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. The
signature of any such officer and the corporate seal may be printed by facsimile."

IN WITNESS WHEREOF, the RLI Insurance Company has caused these presents to be executed by its __ Vice President  with its
corporate seal affixed this __ 17th __day of __August ,__ 2016 .

‘\\\‘\\\\“““'c"'E’""n,,,' RLI Insurance Company
__......_."4",,”"

$35 comeonan, " Tex gi{ ?6'—'

2 s § Barton W. Davis Vice President
State of Ilinois } ; LN )

SS B
County of Peoria
CERTIFICATE

Onthis __17th day of _ August , _ 2016 |, before me, a Notary Public, 1, the undersigned officer of RLI Insurance Company, a stock
personally appeared ___Barton W. Davis , who being by me duly sworn, corporation of the State of Illinois, do hereby certify that the attached

acknowledged that he signed the above Power of Attorney as the aforesaid Power of Attorney is in full force and effect and is irrevocable; and
officer of the RLI Insurance Company and acknowledged said instrument to furthermore, that the Resolution of the Company as set forth in the
be the voluntary act and deed of said corporation, Power of Attomey, is now in force. In testimony whereof, 1 have

hergupto,_set my hand and the seal EE ’fﬁ RLI Insurance Company
t‘mlg day of , .

Notary Public RLI Insurance Company
"OFFICIAL SEAL”
% PUBLIG

E E g i ;
ACQ By: 1 i
\sare oF J LINE M. BOCKLER Y

LLNOIS ) COMMISSION EXPIRES 01114116 ¥ Barton W. Davis Vice President
vvvvvvvvvvvvwvvv‘vvmvvvvvvvv}

= ROTARY

3423589020212

A0058514



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
Re S O lll th n Number___17-1377 Adopted Date __September 05, 2017

ENTER INTO A SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND
MAINTENANCE SECURITY AGREEMENT WITH TURNING LEAF, LLC FOR
INSTALLATION OF CERTAIN IMPROVEMENTS IN TURNING LEAF, SECTION 7A
SITUATED IN HAMILTON TOWNSHIP

BE IT RESOLVED, upon recommendation of the Warren County Sanitary Engineer, to enter
into the following security agreement:

AGREEMENT
Bond Number : 17-016 (W/S)
Development : Turning Leaf, Section 7A
Developer : Turning Leaf, LLC
Township : Hamilton
Amount : $8,193.85
Surety Company : Guarantee Company of North America USA (20151435)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Layfa Lander, Depdty Clerk

CGB

ce: Turning Leaf, L.L.C, 11025 Reed Hartman Highway, Suite B-1, Cincinnati, OH 45242
The Guarantee Company of North America USA, One Towne Square, Suite 1470, Southfield, MI 48076
Water/Sewer (file)

Bond Agreement file



Form WA-3
Rev. 08/2016

SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND MAINTENANCE
SECURITY AGREEMENT '

WATER AND/OR SANITARY SEWER

Security Agreement No.

20151435 |7-01b (Ws)

This Agreement made and concluded at Lebanon, Ohio, by and between _ :
Tuminaleaf 11C_ _ (1) (hereinafter the “Developer”) and the

Warren County B()Q;rd of County Commissioners. (hereinafter the “County Commissioners”), and
The Guarantee Company of North America USA (2) (hereinafier the “Surety”).

WITNESSETH:

WHEREAS, the Developer is required to install certain improvements in _Turning Leaf, -
Subdivision, SectionPhase 72 (3) (hereinafter the “Subdivision™) sitfated in

Hamilton . {4) Township, Warren County, Ohio, in accordance with the Warren County
Subdivision regulations (hereinafter called the “Improvements™); and,

WHEREAS, it is estimated that the total cost of the Improvements is $81,938.50
and that the Imorovements that have yet to be completed and approved may be constructed in the sum of
-0- ; and,

3

WHEREAS, the County Commissioners have determined to require all developers to post security
in the sum of one hundred thirty percent (130%) of the estimated cost of uncompleted or unapproved
Improvements to secure the performance of the construction of uncompleted or unapproved Improvements
in accordance with Warren County subdivision regulations and to require all Developers to post security in
the sum of ten percent (10%) of the estimated total cost of the Improvements after the completion of the
Improvements and their tentative acceptance by the County Commissioners to secure the performance of
all maintenance upon the Improvements as may be required between the completion and tentative
acceptance of the Improvements and their final acceptance by the County Commissioners.

NOW, THEREFORE, be it agreed:

1. The Developer will provide performance security to the County Commissioners in the sum
of -0~ to secure the performance of the construction of the
uncompleted or unapproved Improvernents in accordance with Warren County subdivision
regulations (hereinafter the Performance Obligation). If any sum greater than zero (0) is
inserted herein, the minimum performance security shall be ten percent (10%) of the total
cost of the Iimprovements.
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The County Commissionets will, upon approval of the County Sanitary Engineer of all
Improvements in the Subdivision, tentatively accept all Improvements.

The Developer shall be in default of the Performance Obligation if the construction or
installation of any Improvement by the Developer is not completed within ___[ __ years
from the date of the execution of this agreement, as determined by the County Sanitary
Engineer, The same shall apply whenever construction of the Improvements is not
performed in accordance with the Warren County subdivision regulations.

The condition of the Performance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon wriiten notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the
completion of the construction of the uncompleted or unapproved Improvements in
accordance with Warren County subdivision regulations, including any costs incurred by
the County Commissioners which are incidental to the completion of the construction of the
uncompleted or unapproved Improvements, including, but not limited to costs associated
with publication of legal notices, preparation of such additional plans, specifications and
drawings as may, in the judgment of the County Commissioners, be necessary, preparation
of bid documents, etc., but not exceeding the amount set forth in Item 1 hereof. The
Developer shall have the opportunity to respond in writing within two (2) weeks of receipt
of notice of intent to find the Developer in default. In the case that the performance security
given is in the form of a cashier’s check or certified check provided directly to the County
Commissioners, the County Commissioners may apply such funds as set forth herein upon
notification of default to the Surety. The determination of the amount of funds to be
disbursed by Surety to the County Commissioners as set forth in the aforesaid notification is
final and binding upon the parties hereto. However, the foregoing shall not release
Developer from any liability for any deficiency between the amount of funds disbursed and
the actual costs incurred by the County Commissioners in the completion of the
construction or installation of the uncompleted or unapproved Improvements and Developer
expressly agrees to be liable to the County Commissioners for any such deficiency.

The County Commissioners, the Developer and Surety mutually agree that the Performance
Obligation created herein shall continue until the completion of the installation of the
Improvements in accordance with Warren County subdivision regulations and that upon the
Improvements having been inspected and approved for one year maintenance, the
Performance Obligation shall become null and void.

The Develnner will nravide maintenance security to the County Commissioners in the sum
of -, $8,193.85 to secure the performance of all maintenance upon the
Improvements as determined to be necessary by the County Sanitary Engineer (hereinafter
the Maintenance Obligation). In no event shall the sum provided for herein be less than ten
percent (10%) of the estimated total cost of the Improvements as set forth above.
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10.

1.

The Developer, upon being notified by the County Sanitary Engineer of the maintenance i
required upon the Improvements to bring the same into compliance with Warren County
Subdivision regulations shall immediately undertake to perform and complete such required
maintenance within the time set forth in the notice from the County Sanitary Engineer.

The Developer shall be in default of the Maintenance Qbligation should the Developer fail
to complete or cause to be undertaken and completed required maintenance upon the
Improvements as set forth in Item 7 hereof.

The condition of the Maintenance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the required
maintenance upon the Improvements, including any costs incurred by the County
Commissioners which are incidental to the performance of such maintenance, including, but
not limited to costs associated with the publication of legal notices, preparation of additional
plans, specifications and drawings, as may, in the judgment of the County Commissioners,
be necessary, preparation of bid documents, etc. but not exceeding the amount set forth in
Item 6 hereof. The Developer shall have the opportunity to respond in writing within two
(2) weeks of receipt of notice of intent to find the Developer in default. In the case that the
maintenance security given is in the form of a cashier’s check or certified check provided
directly to the County Commissioners, the County Commissioners may apply such funds to
the completion of the required maintenance upon the Improvements upon notification of
default to the Surety. The determination of the amount of funds to be disbursed by Surety to
the County Commissioners as set forth in the aforesaid notification is final and binding upon
the parties hereto. However, the foregoing shall not release Developer from any liability for
any deficiency between the amount of funds disbursed and the actual costs incurred by the
County Commissioners in the performance of maintenance upon the Improvements and
Developer expressly agrees to be liable to the County Commissioners for any such
deficiency.

That upon expiration of the one year from the date of the tentative acceptance of the
Improvements by the County Commmissioners and upon satisfactory completion of any
required maintenance upon the Improvements to bring the Improvements into compliance
with Warren County subdivision regulations, the County Commissioners hereby agree to
release the maintenance security and give final acceptance to the Improvements. The
Developer shall request, in writing directed to the County Sanitary Engineer, a final
inspection of the Improvements and the Developer shall be responsible for all maintenance
as may be necessary and as may accrue from the commencement of the one year
maintenance period and until such written request for inspection is delivered.

In the case of default pursuant to ems 3 and 4 or 8 and 9 hereof, Developer shall make

available to the County Commissioners all plans, specifications and drawing relating to the
Improvements and hereby directs all third parties, including engineers and consuitants, who
may possess such plans, specifications and drawings, or copies thereof, to provide the same
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13.

to the County Commissioners upon request and presentation of this security agreement or a
copy thereof and agrees to hold such third parties harmless from the provision of such plan
specifications and drawings pursuant to this item. Developer does hereby consent to the use
of such plans, specifications and drawings by the County Comrmnissioners to complete the
construction of the uncompleted or unapproved Improvements or the performance of
maintenance upon the same in the case of default pursuant to Ttems 3 and 4 or 8 and 9
hereof.

In the case of conflict between the provisions of this agreement and any other security
agreement relating to the same Improvements, the provisions of this agreement shall take
precedence.

Any notice, correspondence, inquiry or request for inspection permitted or required under
this security agreement shall be given as follows:

A To the County Commissioners:

‘Warren County Commissioners
Attn: County Administrator
406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1250

B. To the County Sanitary Engineer:

Warren County Water & Sewer Department
Attn: Sanitary Engineer

406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1380

C. To the Developer:
Turning Leaf, LLC

11025 Reed Hartman Highway

Suite B-1

Cincinnati, Ohio 45242

Ph.{__S_lB .)_891— 7100
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16.

To the Surety:

The Guarantee Company of North America USA

One Towne Square, Suite 1470

Southfield , MI 48076

ph.( 248 y 281 0281

Al notices and requests for inspection, unless otherwise specifically provided herein,
shall be by certified mail, return receipt requested and shall be complete upon mailing. All
parties are obligated to give notice of any change of address.

The security to be provided herein shall be by:

Certified check or cashier’s check (attached) (CHECK # )
Original Letter of Credit (attached) (LETTER OF CREDIT # )
Original Escrow Letter (attached)

Surety Bond (this security agreement shall serve as the bond when signed by an
authorized representative of a surety company authorized to do business within the
State of Ohio with a power of attorney attached evidencing such authorized
signature).

Surety obligation of national bank (by signing this security agreement the
authorized representative of the national bank undertaking this surety obligation
does certify, for and on behalf of the undersigned national bank, that the bank has a
segregated deposit sufficient in amount to the bank’s total potential liability).

The term “Surety” as used herein includes a bank, savings and loan or ether financial
institution where the security provided is a letter of credit, escrow letter or surefy
obligation of a national bank. The term “Surety” when referring to a bank, savings
and loan or other financial institution is not intended to create obligations beyond
those provided by Paragraphs 4 and/or 9 of this security agreement.

In the event that Surety shall fail to make funds available to the County
Commissioners in accordance with Paragraphs 4 or 9, as applicable, within thirty (30)
days after notification of default, then amounts due shall bear interest at eight per cent
(8%) per annum.
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18.

This Agreement shall not be assignable or transferrable by the Developer or Surety to any
third party or parties without the express written consent of the County Commissioners.
Developer and Surety waive any successor developer or successor surety claim or defense
unless the County Commissioners have executed a writien consent of assignment.

This Agreement shall be construed under the laws of the State of Ohio. The Developer and
Surety hereby stipulate to the venue for any and all claims, disputes, interpretations and
litigation of any kind arising out of this Agreement, being exclusively in the Warren
County, Ohio Court of Common Pleas (unless both parties mutually agree in writing to
attempt to resolve by alternate dispute resolution prior to litigation), and do further waive
any right to bring or remove such claims, disputes, interpretation and litigation of any kind
arising out of this Agreement, in or to any other state or a federal court.

IN EXECUTION WHEREOF, the Developer and the Surety have caused this security agreement

to be executed on the date stated below,

DEVELOPER Turnlng Leaf, LLC SURETY: The Guarantee Company of North America USA

M teirests e .

;gt gg resolutlon authorizing the Pursuant to an instrument authorizing the
undersigned to execute this agreement. undersigned to execute this agreement.
erNATURE:# SIGNATURE: \é[(y&, 6%/\—\
PRINTED NAME: Steyewe J. Bosse.  PRINTEDNAME: Stella Adams

. . Attorney-in-fact

TITLE: V(e Presideant TITLE:
DATE: 5/28/(7 DATE: August 25, 2017

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN EXECUTION WHEREQF, the Warren County Board of County Cormmissioners have caused
this security agreement to be executed by the President of the Board, on the date stated below, pursuant to

Board Resolution Number _|)~13777) . dated _4/S5/17T .

WARREN COUNTY
BOARD OF COUNT

SIGNATURE;
PRINTED NAME: _| ¢
TITLE: President

pAaTE:__ 4 /s/ (7

RECOMMENDED BY:

wv (B,

SANITARY ENGINEER

APPROVED AS TO FORM.
By: (A/ M\

COUNTY PROSECUTOR

Key:

Name of Developer

Name of Person, Firm, Entity, etc. who is providing the security whether that be a bank or other
financial institution (in the case of a letter of credit or escrow letter) (Surety Company in the case of
a bond) or the Developer itself {in the case of a certified check or cashier’s check)

Name of subdivision with section number and phase number where applicable

Name of Township

[ )

W
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W The Guarantee Company of North America USA

‘ GUARANTEE@ Southfield, Michigan

POWER OF ATTORNEY

NOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA. a corporation organized and existing under the
laws of the State of Michigan, having its principal office in Southfield, Michigan, does hereby constitute and appoint

Mark Nelson, Randal T. Noah, Stella Adams, Mary Beth Milling, Liz Ohl, Nancy Nemec, Tammy Masterson, Evan R. Derr, G. Dale Derr, Karen M.
Speed, Katie Rose
Assured Neace Lukens Insurance Agency, Inc.

its true and lawiul attomey(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity
and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract or otherwise.

The execution of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA USA

as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at the principal
office.

The Power of Attorney is executed and may be certified so, and may be revoked, pursuant to and by authority of Article 1X, Section 9.03 of the By-Laws
adopted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on the 31 day of December, 2003.
The President, or any Vice President, acting with any Secretary or Assistant Secretary, shall have power and authority:

1. To appoint Attorney(s)-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds and
undertakings, contracts of indemnity and other writings obligatory in the nature thereof; and

2, Torevoke, at any time, any such Attorney-in-fact and revoke the authority given, except as provided below

3. In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and autharity hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts
required by the State of Florida Department of Transportation. Itis fully understood that consenting to the State of Florida Department of Transportation
making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of its obligations under its bond.

4. In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to the
Aftorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner — Department
of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted at a meeting
duly called and held on the 6th day of December 2011, of which the following is a true excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attorney or certification
thereof authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings obligatory in the nature thereof, and
such signature and seal when so used shall have the same force and effect as though manually affixed.

IN WITNESS WHEREQF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and
its corporate seal to be affixed by its authorized officer, this 2" day of October, 2015.

THE GUARANTEE COMPANY OF NORTH AMERICA USA

STATE OF MICHIGAN Stephen C. Ruschak, President & Chief Operating Officer Randall Musselman, Secretary
County of Oakland

On this 2nd day of October, 2015 before me came the individuals who executed the preceding instrument; to me personally known, and being by me duly
sworn, said that each is the herein described and authorized officer of The Guarantee Company of North America USA; that the seal affixed to said
instrument is the Corporate Seal of said Company; that the Corporate Seal and each signature were duly affixed by order of the Board of Directors of said
Company.

Cynthia A. Takai IN WITNESS WHEREOF, | have hereunto set my hand at The Guarantee
Notary Public, State of Michigan Company of North America USA offices the day and year above written.
County of Oakland . .
My Commission Expires February 27, 2018 a/ A XA é} . W

Acting in Oakland County

I, Randall Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the above and foregolng is a true
and correct copy of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect,

fw'ff‘e\%\ IN WITNESS WHEREOF. | have thereunto set my hand and attached the seal of said Company this 25th day of August 2017
o
L

-
% %
G
\a 5/ / )
3
H, v
73 qage .

Randall Musselman, Secretary



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
Re S O lu th n Number__17-1378 Adopted Date September 05, 2017

ENTER INTO STREET AND APPURTENANCES (INCLUDING SIDEWALKS) SECURITY
AGREEMENT WITH TURNING LEAF, LL.C FOR INSTALLATION OF CERTAIN
IMPROVEMENTS IN TURNING LEAF, SECTION 7A SITUATED IN HAMILTON
TOWNSHIP

BE IT RESOLVED, upon recommendation of the Warren County Engineer, to enter into the
following Street and Appurtenances (including sidewalks) Security Agreement:

SECURITY AGREEMENT
Bond Number : 17-017 (P/S)
Development | Turning Leaf, Section 7A
Developer : Turning Leaf, LLC
Township ; Hamilton
Amount : $26,704.60
Surety Company : Guarantee Company of North America, USA (20151434)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

a Lander, Deputy Clerk

ce: Developer
Surety Company
Engineer (file)
Bond Agreement file



Form ST-1
Rev. 08/2016

SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND MAINTENANCE
' SECURITY AGREEMENT

STREETS AND APPURTENANCES
(Including Sidewalks)
Security Agreement No.

(7-017 (P)s)

This Ag_reement made and concluded at Lebanon, Ohio, by and between
Turning Leaf, LLC (1) (hereinafter the “Developer™) and the

Warren County Board of County Commissioners, (hereinafter the “County Commissioners™), and
The Guararnitee Company Of North America USA (2) (hereinafier the “Surety”)

WITNESSETH:

WHEREAS, the Developer is required to install certain improvements in ___Turning Leaf
Subdivision, Section/Phase_ 72 (3) (hereinafter the “Subdivision”) situated in

Hamilton (4) Township, Warren County, Ohio, in accordance with the Warren County
Subdivision regulations (hereinafter called the “Improvements™); and,

WHEREAS, it is estimated that the total cost of the Improvements is $133,523.00

and that the Improvements that have yet to be completed and approved may be constructed in the sum of
$17,360.50 . and

WHEREAS, the County Commissioners require all developers to post security in the sum of one
hundred thirty percent (130%) of the estimated cost of uncompleted or unapproved Improvements to secure
the performance of the construction of uncompleted or unapproved Improvements in accordance with
Warren County subdivision regulations and to require all Developers to post security in the sum of twenty
percent (20%) of the estimated total cost of the Improvements after the completion of the Improvements
and their tentative acceptance by the County Commissioners to secure the performance of all maintenance
upon the Improvements as may be required between the completion and tentative acceptance of the
Improvements and their final acceptance by the County Commissioners.

NOW, THEREFORE, be it agreed:

1. The Developer will provide performance security to the County Commissioners in the sum
of __ $26,704.60 to secure the performance of the construction of the
uncompleted or unapproved Improvements in accordance with Warren County subdivision
regulations (hereinafter the Performance Obligation). If any sum greater than zero (0) is
inserted herein, the minimum performance security shall be twenty percent (20%) of the
total cost of the Improvements.

Page -1-



The County Commissioners will, upon approval of the County Engineer of all
Improvements in the Subdivision, tentatively accept all Improvements.

The Developer shall be in default of the Performance Obligation if the construction or
installation of any Improvement by the Developer is not completed within _ 2 years
from the date of the execution of this agreement, as determined by the County Engineer.
The same shall apply whenever construction of the Improvements is not performed in
accordance with the Warren County subdivision regulations.

The condition of the Performance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the
completion of the construction of the uncompleted or unapproved Improvements in
accordance with Warren County subdivision regulations, including any costs incurred by
the County Commissioners which are incidental to the completion of the construction of the
uncompleted or unapproved Improvements, including, but not limited to costs associated
with publication of legal notices, preparation of such additional plans, specifications and
drawings as may, in the judgment of the County Commissioners, be necessary, preparation
of bid documents, etc., but not exceeding the amount set forth in Item 1 hereof. The
Developer shall have the opportunity to respond in writing within two (2) weeks of receipt
of notice of intent to find the Developer in default. In the case that the performance security
given is in the form of a cashier’s check or certified check provided directly to the County
Commissioners, the County Commissioners may apply such funds as set forth herein upon
notification of default to the Surety. The determination of the amount of funds to be
disbursed by Surety to the County Commissioners as set forth in the aforesaid notification is
final and binding upon the parties hereto. However, the foregoing shall not release
Developer from any liability for any deficiency between the amount of funds disbursed and
the actual costs incurred by the County Commissioners in the completion of the
construction or installation of the uncompleted or unapproved Improvements and Developer
expressly agrees to be liable to the County Commissioners for any such deficiency.

The County Commissioners, the Developer and Surety mutually agree that the
Performance Obligation created herein shall continue until the completion of the
installation of the Improvements in accordance with Warren County subdivision
regulations and that upon the Improvements having begn inspected and approved for
two years maintenance, the Performance Obligation shall become null and void after
the Developer posts the maintenance security provided for herein. -

The Developer will provide maintenance security to the County Commissioners in the sum
of____$26,704.60 to secure the performance of all maintenance upon the
Improvements as determined to be necessary by the County Engineer (hereinafter the
Maintenance Obligation). In no event shall the sum provided for herein be less than twenty
percent (20%) of the estimated total cost of the Improvements as set forth above.
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10.

11.

The Developer, upon being notified by the County Engineer of the maintenance required
upon the Improvements to bring the same into compliance with Warren County Subdivision
regulations shall immediately undertake to perform and complete such required
maintenance within the time set forth in the notice from the County Engineer.

The Developer shall be in default of the Maintenance Obligation should the Developer fail
to complete or cause to be undertaken and completed required maintenance upon the
Improvements as set forth in Item 7 hereof.

The condition of the Maintenance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the required
maintenance upon the Improvements, including any costs incurred by the County
Commissioners which are incidental to the performance of such maintenance, including, but
not limited to costs associated with the publication of legal notices, preparation of additional
plans, specifications and drawings, as may, in the judgment of the County Commissioners,
be necessary, preparation of bid documents, etc. but not exceeding the amount set forth in
Item 6 hereof. The Developer shall have the opportunity to respond in writing within two
(2) weeks of receipt of notice of intent to find the Developer in default. In the case that the
maintenance security given is in the form of a cashier’s check or certified check provided
directly to the County Commissioners, the County Commissioners may apply such funds to
the completion of the required maintenance upon the Improvements upon notification of
default to the Surety. The determination of the amount of funds to be disbursed by Surety to
the County Commissioners as set forth in the aforesaid notification is final and binding upon
the parties hereto. However, the foregoing shall not release Developer from any liability for
any deficiency between the amount of funds disbursed and the actual costs incurred by the
County Commissioners in the performance of maintenance upon the Improvements and
Developer expressly agrees to be liable to the County Commissioners for any such
deficiency.

That upon expiration of the two years from the date of the tentative acceptance of the
Improvements by the County Commissioners and upon satisfactory completion of any
required maintenance upon the Improvements to bring the Improvements into compliance
with Warren County subdivision regulations, the County Commissioners hereby agree to
release the maintenance security and give final acceptance to the Improvements. The
Developer shall request, in writing directed to the County Engineer, a final inspection of the
Improvements and the Developer shall be responsible for all maintenance as may be
necessary and as may accrue from the commencement of the two year maintenance period
and until such written request for inspection is delivered.

In the case of default pursuant to Ttems 3 and 4 or 8 and 9 hereof, Developer shall make

available to the County Commissioners all plans, specifications and drawing relating to the
Improvements and hereby directs all third parties, including engineers and consultants, who
may possess such plans, specifications and drawings, or copies thereof, to provide the same
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12.

13.

to the County Commissioners upon request and presentation of this security agreement or a
copy thereof and agrees to hold such third parties harmless from the provision of such plan
specifications and drawings pursuant to this item. Developer does hereby consent to the use
of such plans, specifications and drawings by the County Commissioners to complete the
construction of the uncompleted or unapproved Improvements or the performance of
maintenance upon the same in the case of default pursuant to Items 3 and 4 or 8 and 9
hereof.

In the case of conflict between the provisions of this agreement and any other security
agreement relating to the same Improvements, the provisions of this agreement shall take
precedence.

-Any notice, correspondence, inquiry or request for inspection permitted or required under

this security agreement shall be given as follows:
A To the County Commissioners:

Warren County Board of County Commissioners
Attn: County Administrator

406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1250

B. To the County Engineer:
Warren County Engineer
105 Markey Road

Lebanon, OH 45036
Ph. (513) 695-3336

C. To the Developer:

Turning Leaf, LLC

11025 Reed Hartman Highway, Suite B-1

Cincinnati, Ohio 45242

Ph.( 513 ) 891 7100
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14.

15.

16.

D. To the Surety:

The Guarantee Company of North America USA

One Towne Square , Suite 1470

Southfield, Michigan 48076

Ph.( 248 ) 281 . 0281

All notices and requests for inspection, unless otherwise specifically provided herein,

shall be by certified mail, return receipt requested, and shall be complete upon mailing. All
parties are obligated to give notice of any change of address.

The security to be provided herein shall be by:

Certified check or cashier’s check (attached) (CHECK # )

Original Letter of Credit (attached) (LETTER OF CREDIT # )

Original Escrow Letter (attached)

Surety Bond (this security agreement shall serve as the bond when signed by an
authorized representative of a surety company authorized to do business within the
State of Ohio with a power of attorney attached evidencing such authorized

signature). (Bond # 20151434)

Surety obligation of national bank (by signing this security agreement the
authorized representative of the national bank undertaking this surety obligation -
does certify, for and on behalf of the undersigned national bank, that the bank has a
segregated deposit sufficient in amount to the bank’s total potential liability).

The term “Surety” as used herein includes a bank, savings and loan or other financial

-institution where the security provided is a letter of credit, escrow letter or surety

obligation of a national bank. The term “Surety” when referring to a bank, savings
and loan or other financial institution is not intended to create obligations beyond
those provided by Paragraphs 4 and/or 9 of this security agreement.

In the event that Surety shall fail to make funds available to the County
Commissioners in accordance with Paragraphs 4 or 9, as applicable, within thirty (30)
days after notification of default, then amounts due shall bear interest at eight per cent
(8%) per annum.
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17.  This Agreement shall not be assignable or transferrable by the Developer or Surety to any
third party or parties without the expasss written consent of the County Commissioners.
Developer and Surety waive any successor developer or successor surety claim or defense
unless the County Commissioners have executed a written consent of assignment.

18.  This Agreement shall be construed under the laws of the State of Ohio. The Developer and
Surety hereby stipulate to the venue for any and all claims, disputes, interpretations and
litigation of any kind arising out of this Agreement, being exclusively in the Warren
County, Ohio Court of Common Pleas (unless both parties mutually agree in writing to
attempt to resolve by alternate dispute resolution prior to litigation), and do further waive
any right to bring or remove such claims, disputes, interpretation and litigation of any kind
arising out of this Agreement, in or to any other state or a federal court.

IN EXECUTION WHEREOF, the Developer and the Surety have caused this security agreement
to be executed on the date stated below.

DEVELOPER: Turnlng Leaf, LLC - SURETY: The Guarantee Company of North America USA
Roeit c.. Rlietin luteaests, luc. :

Pursuant g a‘?@oﬁ;‘tmn authorizing the Pursuant to an instrument authorizing the

undersigned to execute this agreement. undersigned to execute this agreement.

SIGNATURE: % SIGNATURE: /&/{,’L @'t\

Stella Adams

PRINTED NAME: _ Struesn J.Bocge PRINTED NAME:
Attorney-in-fact

TITLE: VLCC P dent TITLE:

August 25, 2017
DATE: _ 8/28/11 DATE:

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN EXECUTION WHEREOF, the Warren County Board of County Commissioners have caused
this security agreement to be executed by the President of the Board, on the date stated below, pursuant to

Board Resolution Number |1-1378.dated _ 9/S/717 .

WARREN COUNTY
BOARD OF COUNTY COMMISSIONERS

SIGNATURE;

PRINTED NAME: Tona Gamssmann

TITLE: President

DATE: q/stin

RECOMMENDED BY:

oy P2l Tanison | 0"

COUN'IY ENGINEER

APPROVED AS TO FORM:

W Ad—

cd’UNirY PROSECUTOR

Key:

1. Name of Developer

2. Name of Person, Firm, Entity, etc. who is providing the security whether that be a bank or other
financial institution (in the case of a letter of credit or escrow letter) (Surety Company in the case of
a bond) or the Developer itself (in the case of a certified check or cashier’s check)

Name of subdivision with section number and phase number where applicable

Name of Township

o
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The Guarantee Company of North America USA

GUARANTEE® Southfield. Mighigan

POWER OF ATTORNEY

NOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the
laws of the State of Michigan, having its principal office in Southfield, Michigan, does hereby constitute and appoint

Mark Nelson, Randal T. Noah, Stella Adams, Mary Beth Milling, Liz Ohl, Nancy Nemec, Tammy Masterson, Evan R. Derr, G. Dale Derr, Karen M.
Speed, Katie Rose
Assured Neace Lukens Insurance Agency, Inc.

its true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity
and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract or otherwise.

The execution of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA USA

as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at the principal
office.

The Power of Attomey is executed and may be certified so, and may be revoked, pursuant to and by authority of Article iX, Section 9.03 of the By-Laws
adopted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on the 31 day of December, 2003.
The President, or any Vice President, acting with any Secretary or Assistant Secretary, shall have power and authority:

1. To appoint Attorney(s)-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds and
undertakings, contracts of indemnity and other writings obligatory in the nature thereof: and

2. To revoke, at any time, any such Attorney-in-fact and revoke the authority given, except as provided below

3. In connection with obligations in favor of the Florida Depariment of Transportation only, it is agreed that the power and authority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages andfor final estimates on engineering and construction contracts
required by the State of Florida Department of Transportation. 1t is fully understood that consenting to the State of Florida Department of Transportation
making payment of the final estimate to the Contractor and/or its assignee, shail not relieve this surety company of any of ils obligations under its bond.

4. In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to the
Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner — Depariment
of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted at a meeting
duly called and held on the 6th day of December 2011, of which the following is a true excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attomey or certification
thereof authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings obligatory in the nature thereof, and
such signature and seal when so used shall have the same force and effect as though manually affixed.

IN WITNESS WHERECF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and
its corporate seal to be affixed by its authorized officer, this 2" day of October, 2015.

THE GUARANTEE COMPANY OF NORTH AMERICA USA

STATE OF MICHIGAN Stephen C, Ruschak, President & Chief Operating Officer Randall Musselman, Secretary
County of Oakland g - :

-

On this 2nd day of October, 2015 before me came the individuals who executed the preceding instrument, to me personally knawn, and being by me duly
sworn, said that each is the herein described and authorized officer of The Guarantee Company of North America USA; that the seal affixed to said
instrument is the Corporate Seal of said Company; that the Corporate Seal and each signature were duly affixed by order of the Board of Directors of said
Company.

Cynthia A. Takai IN WITNESS WHEREOF, | have hereunto set my hand at The Guarantee
Notary Public, State of Michigan Company of North America USA offices the day and year above written.
County of Oakland

My Commission Expires February 27, 2018 % ﬂdx«&/ g . W

Acting in Oakland County

1, Randall Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the above and foregoing is a true
and correct copy of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect.

T IN WITNESS WHEREOF, | have thereunto set my hand and attached the seal of said Company this 25th day of August 2017
o

a [ W
%
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Randall Musselman, Secretary



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

° .
Re S O lu th n Number__17-1379 Adopted Date __September 05, 2017

APPROVE THE FOLLOWING RECORD PLATS

BE IT RESOLVED, upon recommendation of the Warren County Regional Planning Commission,
to approve the following Record Plats:

e Turning Leaf Section 7A ~ Hamilton Township
e Miami Bluffs Section Seventeen — Hamilton Township

e Providence Subdivision Section Five — Hamilton Township

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann,
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young —~ yea

Resolution adopted this 5 day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Lau)é Lander, %uty Clerk

cc: Plat File
RPC



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
Re S O lu th n Number__17-1380 Adopted Date September 05, 2017

APPROVE AN APPROPRIATION DECREASE WITHIN FUND #485 MIAMI VALLEY
GAMING TIF

BE IT RESOLVED, to approve the following appropriation decrease:
$252.25 from 485-3120-400 (Miami Valley Gaming Purchased Services)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea
Mr. Grossmann — yea

Mr. Young ~ yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

cC: Auditor >; )
Appropriation Decrease file

Engineer (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

]
R e S O lu t l O n Number 17-1381 Adopted Date September 05, 2017

APPROVE OPERATIONAIL TRANSFER FROM COMMISSIONERS FUND #101-1112 INTO CHILD
SUPPORT ENFORCEMENT AGENCY FUND #263

WHEREAS, the Child Support Enforcement Agency has submitted a request to this Board to
transfer the third quarter of their 2017 local share to their Fund #263; and

NOW THEREFORE BE IT RESOLVED, to approve the following operational transfer from
Commissioners Fund #101-1112 to the Child Support Enforcement Agency Fund #263:

$66,837.75  from #101-1112-748-9000 (Commissioners Transfers - CSEA)
into  #263-2560-450-9000 (CSEA - County Share)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones —yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Layra Lander, Degdty Clerk

cc: Auditor §] )
Operatiohal Transfer file

CSEA (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

e
Re S O lu th n Number__17-1382 Adopted Date September 05, 2017

APPROVE SUPPLEMENTAL APPROPRIATION INTO OHIOMEANSJOBS FUND #258
BE IT RESOLVED, to approve the following supplemental appropriation:
$4,000.00 into  #258-5800-400 (Purchased Services)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones - yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5 day of September 2017.

BOARD OF COUNTY COMMISSIONERS

ander, Deputy’Clerk

cc: Auditor
Supplemiental App file
OhioMeansJobs (file)
OMB




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

)
Re S O lu tl O n Number_17-1383 Adopted Date _A0gust 28,2017

APPROVE APPROPRIATION ADJUSTMENT WITHIN THE OHIOMEANSJOBS WARREN
COUNTY FUND #258

NOW THEREFORE BE IT RESOLVED, to approve an appropriation adjustment within the
OhioMeansJobs Warren County Fund #258 in order to process vacation payout for Linda Dunn.

$3,500.00 from #258-5800-102 (Regular Salaries)
into  #258-5800-882 (Vacation Payouts)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Lau Lander,péﬁuty Clerk

cc: Auditor O
Appropriation Adjustment File
OhioMeansJobs (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
Re S O lu th n Number__17-1384 Adopted Date September 05, 2017

APPROVE APPROPRIATION ADJUSTMENTS FROM COMMISSIONERS GENERAL
FUND #101-1110 INTO DETENTION - SHERIFF’S FUND #101-2210

BE IT RESOLVED, to approve the following appropriation adjustments from Commissioners
Fund #101-1110 into Detention - Sheriff’s Fund #101-2210 in order to process a vacation leave
payout for Marissa A. Hambrick former employee of the Detention - Sheriff’s Office:

$2,990.92 from #101-1110-882 (Commissioner - Vacation Leave Payout) »
into #101-2210-882 (Detention, Sheriff — Vacation Leave Payout)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Layfa Lander, Deptity Clerk

cc: Auditor, )O
Appropriation Adjustment file
Sheriff (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

® .
Resolution Number_17-1385 Adopted Date __ September 05, 2017

APPROVE APPROPRIATION ADJUSTMENTS WITHIN JUVENILE COURT FUND #101-
1240

BE IT RESOLVED, to approve the following appropriation adjustments:

$4,700.00 from #101-1240-102 (Regular Salaries)

$2,200.00 into  #101-1240-421 (Rent or Lease)
$2,500.00 into  #101-1240-820 (Health Insurance)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea
Mr. Grossmann — yea
Mr. Young — yea
Resolution adopted this 5™ day of September 2017.
BOARD OF COUNTY COMMISSIONERS

Laurg/Lander:_ﬁeputyf Clerk

cc: Auditor,
Appropriation Adj. file
Juvenile (file)
OMB




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
R e S O lu t 1 O n Number_17-1386 Adopted Date September 05, 2017

APPROVE APPROPRIATION ADJUSTMENT WITHIN FACILITIES MANAGEMENT
FUND #101-1600

BE IT RESOLVED, to approve the following appropriation adjustment:

$20,000.00 from #101-1600-430 (Utilities - General)
into  #101-1600-400 (Purchased Services)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Laura [Aander, Députy Clerk

cc: Auditor
Appropriation Adjustment file
Facilities Management (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

. |
Resolution Nurber_17-1387 Adopred Date _ September 05, 2017

APPROVE APPROPRIATION ADJUSTMENT WITHIN CHILDREN SERVICES FUND #273
BE IT RESOLVED, to approve the following appropriation adjustment to process a vacation
leave payout for Burgandie Lewis:

$940.00 from #273-5100-102 (Regular Salaries)
into  #273-5100-882 (Accum. Vacation Payout)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — yea

Mr. Grossmann — yea

Mr. Young — yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

g
Lag]a Lander, Députy Clerk
je/ ‘

cc: Auditor
Appropefation Adj. file

Children Services (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

° :
Re S O lu th n Number__17-1388 Adopted Date September 05, 2017

AUTHORIZE PAYMENT OF BILLS

BE IT RESOLVED, to authorize payment of bills as submitted on Batches #09/05/2017 001,
#09/05/2017 002, #09/05/2017 003, and #09/05/2017 004; said batches attached hereto and
- made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young — yea
Mr. Grossmann — yea
Mrs. Jones — yea
Resolution adopted this 5" day of September 2017.
BOARD OF COUNTY COMMISSIONERS

b t—
Laurg/lander, Députy Clerk

cc: Auditcg}Q



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
Re SO lll tion Nuumber_ 17-1389 ' Adopred Dute __September 05, 2017

APPROVE APPOINTMENT TO THE WARREN COUNTY PORT AUTHORITY .

WHEREAS, Stephen Wilson took a seat in the Ohio Senate and resigned his board position on
the Warren County Port Authority expiring on March 6, 2020

WHEREAS, this Board desires to fill one (1) appointment for the time remaining on the term;
and

NOW THEREFORE BE IT RESOLVED, to approve the following appointment to the Warren
County Port Authority:

Appointment

Matt Layer
Executive VP & Chief Lending Officer term to expire on March 6, 2020
LCNB National Bank

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones - yea
Resolution adopted this 5™ day of September 2017,
BOARD OF COUNTY COMMISSIONERS
P
Lau Lander,péputy Clerk

cc: Port Authority (file)
Appointment file
Appointee
L. Lander



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
| Resolution Number_17-1390 Adopted Dae_September 05,2017

GRANTING VARIANCE TO WILKENS ASSOCIATES IT, LLC REQUIRED FOR AN ACCESS |
PERMIT FOR PARCEL # 1632286022 TO THE FUTURE PARKWAY DRIVE ROAD IN
DEERFIELD TOWNSHIP, WARREN COUNTY, OHO

WHEREAS, on August 1, 2017, Wilkens Associates II, LLC filed a Request for Variance of Conditions
Required for an Access Permit due to its Application for access to Future Parkway Drive for Parcel
#1632286022 (The District At Deerfield) in Deerfield Township, Warren County, Ohio (the “subject
property”), being denied by the Warren County Engineer on July 14, 2017; and,

WHEREAS, on August 8, 2017, this Board adopted Resolution # 17-1219 setting the matter for a quasi-
judicial hearing (the “hearing”) on September 5, 2017, and, after notice having been published in the
Today’s Pulse-Warren County newspaper on August 20, 2017, and written notice having been mailed on
August 9, 2017, to the Applicant, the engineer for the Applicant, the Deerfield Township Board of
Trustees, and the Warren County Engineer, the Board opened the hearing on September 5, 2017.

NOW THEREFORE BE IT RESOLVED, to make the following findings of fact and decision in this
matter after a unanimous vote to close the hearing on September 5, 2017.

A. CONCLUSIONS OF FACT.

The hearing was convened on September 5, 2017, with Commissioner Tom Grossmann, in his
capacity as President of the Board presiding, and Commissioners David Young and Shannon Jones
present. The hearing began with Commissioner Grossmann requesting, and the Board’s Deputy Clerk,
Laura Lander, indicating that the Owners were proceeding without a licensed attorney as their agent;
identifying the resolution numbers and dates setting the hearing; and how and when the hearing had been
advertised. She then identified the following documents filed in support of the request:

Appeal form

Legal Description

Map labeled Sheet PL1.0

Copy of Access Permit Denial with letter and permit application from Bayer Becker Engineers

The hearing was recorded and all witnesses swore an oath prior to testifying. During the
hearing the Applicant was permitted to appear and be heard in person, or through an attorney. The Agent
was given a reasonable opportunity to present its position, arguments, and contentions. The Agent was
also given a reasonable opportunity to offer and examine witnesses, cross-examine witnesses, and present
evidence in support of the Variance.

Prior to taking testimony from the Applicant or any Proponents and Opponents, Commissioner
Grossmann requested the County Engineer, or his designee, testify relating to the reasons why the County
Engineer’s Office had denied a Permit to access the subject property. The Board heard sworn testimony
from Chief Deputy County Engineer, Kurt Weber. Mr. Weber testified that an access Permit had been
denied due to lack of a required Traffic Tmpact Study that demonstrated the proposed access spacing is
adequate by confirming that the traffic functions properly and efficiently and that the queue lengths at an
intersection don’t queue beyond the next intersection creating gridlock.

Mr. Weber indicated that prior to the hearing the traffic impact study had been submitted to the
County Engineer’s Office and adequately demonstrates the required spacing. The County Engineer’s Office
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is now in support the variance. He further indicated if the traffic impact study had been submitted at the
time of the access permit, the permit would have been approved.

The engineer for the Applicant, Kate Dillenburger with Bayer Becker, testified under oath that
she had no comment on behalf of the applicant and was in agreement with the County Engineer’s
recommendation to grant the variance.

The Applicant was given the opportunity to cross examine the County Engineer and declined.

Commissioner Grossmann invited any other persons present to testify. No other persons,
proponents or opponents, testified.

The Board allowed the Applicant the opportunity to present rebuttal testimony or evidence to
refute any testimony by the County Engineer.

The Board did not refuse to accept any evidence, nor did the Board refuse to allow any person
present to testify.

B. DECISION.

After applying the applicable law, including without limitation the factors in Section

401.8.3, et seq. of the Access Management Regulations, to the testimony and evidence presented
during the hearing, the Board voted unanimously to grant the variance thereby allowing the
County Engineer to grant a Permit for the access points as shown on Drawing Sheets PL1.0.

Mr. Young moved for adoption of the foregoing resolution, being seconded by Mrs. Jones. Upon call of
the roll, the following vote resulted:

Mr. Grossmann — yea

Mrs. Jones - yea

Mr. Young - yea

Resolution adopted this 5™ day of September 2017.

BOARD OF COUNTY COMMISSIONERS

Layfa Lander, Deputy Clerk

cc: Engineer (file)
Public Hearing file
Applicant
Katie Dillenburger katiedillenburger@bayerbecker.com
Etta Reed ettareed@bayerbecker.com
Tim Burgoyne - Hal Homes (tburgoyne@halhomes.com)
Wardell Wilcox wardellwilcox@bayerbecker.com
Deerfield Township Trustees
Bruce McGary
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R e S O l u t l O n Number__17-1391 Adopted Date September 05, 2017

ISSUE REQUEST FOR ENGINEERING QUALIFICATIONS FOR THE PROCUREMENT OF
PROFESSIONAL ENGINEERING SERVICES RELATED TO THE DESIGN OF WATER
TREATMENT PLANT UPGRADES AND SOFTENING FACILITIES.

WHEREAS, Section 153.67 of the Ohio Revised Code identifies that all public authorities
planning to contract for professional design service shall publicly announce all contracts
available from it for such services and specifies the contents of the announcements; and

WHEREAS, the Warren County Board of County Commissioners recognizes the need for
improvements to their water treatment facilities to provide additional capacity, improved water
quality, and an increased level of service in the form of softened water to its customers; and

WHEREAS, the Warren County Board of County Commissioners wishes to procure the services
of professional engineering firms to begin the study and design of the aforementioned
improvements; and

WHEREAS, Section 153.65-71 of the Ohio Revised Code further identifies the requirements and
procedures for procuring the services of a consulting engineering firm for the development of
studies, plans, specifications, and bid documents; and

NOW THEREFORE BE IT RESOLVED, that the Sanitary Engineer is hereby authorized and
directed to issue the enclosed public notice, for the procurement of engineering services for the
aforestated project in accordance with applicable sections of the Ohio Revised Code.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mrs. Jones. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mrs. Jones — yea
Mr. Young — yea
Resolution adopted this 5™ day of September 2017.
BOARD OF COUNTY COMMISSIONERS

A e —
La,tufa Lander, Deputy Clerk

cc: Water/Sewer (file)
Project File
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